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Federal M ne Safety and Health Review Commi ssion (FMS. HRC)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR Cvil Penalty Proceedi ng
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 79-98-M
PETI TI ONER A/ O No. 04-00010- 05005
V. Crestnore Pl ant

Rl VERS|I DE CEMENT COVPANY,
RESPONDENT

DECI SI ON
ORDER TO PAY

Appear ances: Al an Raznick, Esq., Ofice of the Solicitor, U S. Departnment
of Labor, San Francisco, California, for Petitioner, MSHA
D. Marshall Nel son, Esq., Riverside Cenent Conpany, Newport
Beach, California, for Respondent, Riverside Cenment Conpany

Before: Judge Merlin

This case is a petition for the assessnment of two civil
penalties filed by the Mne Safety and Heal th Admi ni stration
agai nst Ri versi de Cenent Conpany.

At the hearing, the Solicitor noved that the two citations
in this proceeding be settled for 100% of the assessed proposed
penal ty, amounting to $555. He explained that the gravity
i nvol ved was serious but that ordinary negligence was invol ved,
and that he felt the proposed penalty to be a fair one. Fromthe
bench, | stated the foll ow ng:

I want to state for the record what everyone here
shoul d know, and that is that a penalty proceedi ng
before the judges of the comm ssion is de novo;
therefore, I'mnot bound by the assessed anounts,
ei t her upwards or downwards. | have, therefore,
reviewed both of these citations and the inspector's
statenent which were attached to the Solicitor's Mtion
to approve settlenent. It appears to ne that the
proposed settlenents are substantial and will

ef fectuate the purposes of the Act. Accordingly, they
are approved, and the operator is directed to pay
$555.00 (Tr. 3).
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CORDER

The operator is ORDERED to pay $555 within 30 days fromthe
date of this decision.

Paul Merlin
Assi stant Chief Adm nistrative Law Judge



