CCASE:

SCL (MSHA) V. LITTLE-J COAL
DDATE:

19840323

TTEXT:



~735

Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABCR, CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEVA 81-498
PETI TI ONER A. C. No. 46-06158-03011 H
V. Docket No. WEVA 81-508
A. C. No. 46-06158-03007 V
LI TTLE-J COAL COVPANY, | NC., Docket No. WEVA 81-509
RESPONDENT A.C. No. 46-06158-03008

Docket No. WEVA 81-510
A. C. No. 46-06158-03009 V

Docket No. WEVA 82- 86
A. C. No. 46-06158-03014

No. 1 M ne
DECI SI ON

Appearances: David T. Bush, Esq., Ofice of the Solicitor
U S. Departnent of Labor, Phil adel phia,
Pennsyl vani a, for Petitioner
Philip A LaCaria, Esq., Tutwiler, LaCaria &
Mur ensky, Wl ch, West Virginia, for Respondent.

Bef or e: Judge Steffey

A hearing in the above-entitled consolidated proceedi ng was
hel d on January 17, 1984, in Bluefield, West Virginia, pursuant
to section 105(d), 30 U.S.C. 0815(d), of the Federal Mne Safety
and Health Act of 1977. The parties presented evidence with
respect to the petition for assessnent of civil penalty filed by
the Secretary of Labor in Docket No. WEVA 82-86. At the
concl usion of the presentation of evidence, | rendered a bench
deci si on assessing penalties for the nine violations alleged in
t hat proceedi ng. Thereafter, the parties orally noved that |
accept a notion for approval of settlenent with respect to the
remai ni ng four cases. Under the parties' settlenent agreenent,
respondent woul d pay penalties totaling $2,790 i nstead of the
penal ties totaling $8,370 proposed by the Assessnent Ofice with
respect to the remai ning four cases. The substance of ny bench
decision is first set forth below foll owed by a discussion of the
reasons for granting the parties' settlenment agreenent.
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Docket No. WEVA 82- 86

The issues in a civil penalty case are whether a violation
of the Act or the mandatory health and safety standards occurred
and, if so, what penalties should be assessed, based on the six
criteria set forth in section 110(i) of the Act. The petition for
assessnent of civil penalty filed in Docket No. WEVA 82-86 seeks
to have penalties assessed for nine violations of the mandatory
heal th and safety standards based on nine violations alleged in
Order and Citation No. 897273 issued January 19, 1981, pursuant
to sections 107(a) and 104(a) of the Act. The citation portion of
the order alleges five different violations of 30 CF. R [O75.900
whi ch provides as foll ows:

Low and nmedi um vol tage power circuits serving

t hree- phase alternating current equi pnent shall be
protected by suitable circuit breakers of adequate
interrupting capacity which are properly tested and
mai nt ai ned as prescribed by the Secretary. Such
breakers shall be equi pped with devices to provide
protecti on agai nst undervol tage, grounded phase, short
circuit, and overcurrent.

The condition or practice given as the basis for each of the
five violations of section 75.900 was identical, that is, the
i nspector stated that "* * * the grounded phase protective
device for the 400 anpere circuit breaker" was inoperative with
respect to five different types of equi pnent, nanely, the cable
to the belt feeder, the trailing cable to the coal-cutting
machi ne, the trailing cables for the standard and of f-standard
shuttle cars, the cable for the belt conveyor, and the trailing
cable for the coal drill.

Bef ore penalties can be assessed, it is necessary to
determ ne whether the alleged violations actually occurred. One
of respondent's owners testified in this case and he agreed with
the inspector that the protective devices in the power center
were inoperative. In such circunstances, | think that there is no
guestion but that the violations of section 75.900 occurred. The
Act requires that penalties be assessed on the basis of the six
criteria listed in section 110(i) of the Act.

| shall first consider two criteria of general applicability
and ny findings as to those two criteria will be applicable for
determining all penalties in this proceeding. The first criterion
pertains to the size of respondent’'s business. The operator first
testified that he had two m nes, each of which produced 400 tons
of coal per day, but later he stated that the second m ne becane
operative after 1981 when the violations alleged in this case
occurred.
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There was introduced as Exhibit 3 a cover page for the
assessnments proposed by MSHA in Docket No. WEVA 82-86, and that
exhi bit shows that the total company had a production of 79,042
tons on an annual basis in 1981. Those tonnage figures, together
with the fact that the mne enployed only 24 persons in 1981 on
one mai ntenance and two production shifts, support a finding that
a small conmpany is involved in this proceeding and that, insofar
as the criterion of the size of respondent's business is
concerned, only small penalties should be assessed.

The second criterion to be considered is whether the paynent
of penalties would cause the operator to discontinue in business.
There has been submitted as Exhibit A a copy of respondent's
Federal incone tax return for 1980 and that shows that respondent
made a taxable income of a little over $26,000 in 1980. There was
submtted as Exhibit B a Federal incone tax return for 1981 and
that indicates that respondent |ost $22,748 in that year. The
operator testified that respondent’'s financial condition becane
worse in 1982, and that at the present time, respondent is
operating only one mine with a total of 10 enpl oyees. There are
al so sone unaudited i ncome and | oss statenents in Exhibit B, but
| have found from past experience that it is not desirable to
rely upon unaudited figures. Therefore, | am basing ny findings
solely on the Federal inconme tax returns and the operator's
testimony whi ch support a finding that respondent is not in good
financial condition. | believe that the evidence supports a
finding that assessnent of large penalties would have an adverse
effect on respondent's ability to continue in business.

The third criterion is respondent’'s history of previous
violations. Normally, the Secretary's counsel introduces a
printout froma conputer showi ng how many previous violations
t here have been, but | did not receive such a printout in this
case. Sonetinmes the official files have an indication of
respondent's history of previous violations, but in this
proceeding, there is nothing in the official files pertaining to
respondent's history of previous violations. Since there is no
evi dence to support findings with respect to respondent's history
of previous violations, that particular criterion cannot be
eval uated in this proceeding.

The fourth criterion is the question of whether the operator
denonstrated a good-faith effort to achi eve rapid conpliance once
a violation was cited. In this instance, the operator did show a
good-faith effort to achieve rapid conpliance because all of the
violations were corrected by the next norning and the inspector
term nated the order at that tinme. Therefore, | find in this
i nstance that respondent made a good-faith effort to achieve
rapi d conpli ance.
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The two criteria which have the nost to do with assessing | arge
or small penalties in nbost cases are gravity and negligence.
Since gravity or seriousness has been addressed nore than any
other criterion, it is the one to which primary attention shoul d
be directed. Counsel for the Secretary, in his sunmation
appropriately stressed that criterion because the order was
i ssued under i nmm nent-danger section 107(a) of the Act. Counse
for the Secretary discussed the neani ng of inmm nent danger
Section 3(g) of the Act defines an inmm nent danger as "* * *
t he exi stence of any condition or practice in a coal or other
m ne whi ch could reasonably be expected to cause death or serious
physi cal harm before such condition or practice can be abated.”

The Conmi ssion has not witten very many deci sions wth
respect to the neaning of inmmnent danger. It did find that an
i mm nent danger existed in Pittsburgh and M dway Coal Co., 2
FMSHRC 787 (1980). In that case, the Conm ssion commented that it
was not certain that the "probable as not" gl oss added to the
definition of inmnent danger by the forner Board of M ne
Qper ati ons Appeal s was necessary and that the Conm ssion woul d
anplify its understanding of the neaning of imrnent danger in
future deci sions.

In several cases the Comni ssion has, of course, pointed out
that the validity of withdrawal orders is not an issue in civil
penalty cases. In Pontiki Coal Corp., 1 FMSHRC 1476 (1979), the
Conmi ssion stated that a judge should not vacate orders in civil
penalty cases because the issues in civil penalty cases are
whet her viol ati ons occurred and what penalties should be assessed
if it is found that they did occur. Consequently, it is not
necessary in this proceeding to make a formal finding as to
whet her the inspector issued a valid or invalid order under
section 107(a) of the Act. It is sufficient that | sinply
determ ne whether the alleged violations occurred and assess
penalties if | find that they did.

The evidence shows that the violations of section 75.900
were serious because the witnesses agreed that if a fault
occurred in the equi pment which was being supplied with energy
fromthe power center where the protective devices were
i noperative, that energization of the franes of the shuttle cars
and ot her equi pnent could occur, and that a serious shock or
el ectrocution could follow if someone should touch the equi prent
in an energized condition. The only w tness who said that
mtigating circunstances exi sted was the operator who stated that
the m ne was dry throughout and that there was |ess danger of
el ectrocution than if the m ne had been wet. The inspector was
not asked about the wetness or dryness of the mine. Therefore, |
find on the basis of the operator's testinony, that there was at
| east the aneliorating factor that the m ne was dry.
Nevert hel ess, the preponderance of the evidence supports a
finding that serious violations of section 75.900 occurred.
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The sixth criterion is negligence. The record shows that the
i nspector went to the mne to make an inspection on the basis of
a conplaint fromthe union. That conplaint is Exhibit No. 1 in
this proceedi ng. The exi stence of the conplaint is sone
i ndi cation that respondent’'s managenent shoul d have been aware
that some problens in the electrical systemwere occurring.

Respondent has introduced evi dence, however, indicating that
t he individual who nade the report to the union and requested
that an inspection be nmade under section 103(g) of the Act was an
i ndi vi dual who had a propensity for causing trouble for the nne
owners. Respondent's witness said that at the tine the inspection
was requested, the person who requested the inspection was trying
to get paynment for sonme vacation and sick days and that he wanted
to be paid in the first nonth of the year instead of being paid
t hroughout the year at such tinmes as the days are used for
illness or other personal reasons.

The Secretary's counsel has enphasized that | shoul d not
consi der the above-described type testinony because it is
specul ative. The Secretary's counsel contends that the violations
did occur and that whether there was some sort of aninobsity on
the part of one or nore mners toward the operator on account of
| abor probl ens should not affect the outconme of this case in any
way because the Act was properly working in this instance in that
the mners did sense that something was wong with the electrica
system and di d make a conplaint to MSHA which was investi gated
with the result that the order here before nme was issued. | agree
with the Secretary's counsel that the aforesaid events did occur
and that the inspector did nake an appropriate inspection. In
considering the criterion of the operator's negligence, however,
I think that the above-described matters are rel evant because the
operator testified that someone had put paper in sone of the
protective devices to keep them from worki ng. The inspector
agreed that he found paper in at |east one of them although the
i nspector did not think the paper nade the protective device
i noperative. The operator has also testified that it is easy to
| oosen the doors on the protective devices so that they will not
wor k properly. The operator's testinmony shows that it would be a
very sinple matter for a disgruntled enpl oyee to sabotage the
power center and then make a conplaint just to bring about
harassnment of the operator

The inspector hinself indicated that he had not gone into a
situation in which so many of these protective devices were out
of order in a single power center, so there is circunstantial
evi dence to support the operator's claimthat the violations of
section 75.900 may have been brought about through no fault or
know edge of the operator. Moreover, the operator also testified
wi t hout contradiction that he had not had any lost-tine accidents
in his mne and that he had had no other electrica
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violations prior to this instance. In such circunstances, | find
t hat the preponderance of the evidence shows that the violations
of section 75.900 were associated with a | ow degree of
negl i gence.

If a large operator in sound financial condition were
involved, | mght find that the gravity of the violations
warrants a penalty of $500 for each violation, but in view of the
fact that respondent is a small operator in a very poor financial
condition at this tinme, | believe that a penalty of $50 for each
of the violations is appropriate, or $250 for all five violations
of section 75.900.

The citation portion of Order No. 897273 also alleges a
violation of section 75.601 in that the trailing cable
di sconnecting devices to the belt feeder, the roof-bolting
machi ne, and the belt conveyor "* * * were not marked for
identification". The inspector testified that he did not consider
the violation of section 75.601 to be as serious a violation as
the inoperative protective devices di scussed above. The operator
testified that he did have chains hooked to the cables so that
they could not be plugged into the wong circuit breakers, but he
agreed that he did not have the required identification on them
He al so thought that it might be renotely possible that a shuttle
car other than the one desired m ght be energized in some unusua
ci rcunstances. Ordi nary negligence was associated with the
vi ol ati on of section 75.601 because it is highly inprobable that
the m ner who asked for the inspection would have gone around
taking | abel s off of the various connecting devices if they had
been on the devices in the first place. The facts di scussed above
support assessnment of a penalty of $25 for the violation of
section 75.601.

The citation portion of Order No. 897273 al so all eged
occurrence of two violations of section 75.512 which requires
that electrical equipnment be maintained in a safe operating
condition and also requires that a record of electrica
exam nations be kept. The first violation of section 75.512 was
that the power center itself was not being maintained in a safe
operating condition and the second violation of section 75.512
was that a record of weekly electrical exam nations had not been
made for a period of about 2 weeks.

The operator did not contest the fact that the violations of
section 75.512 occurred. Therefore, | find that two violations of
section 75.512 did occur. The inspector did not specifically
di scuss the violation of section 75.512 with respect to the
failure to maintain the electrical center in a safe condition
because the |l ack of safety as to the power center rel ated
entirely to the five violations of section 75.900 whi ch have
previ ously been di scussed above. The sane findings as to
negl i gence and gravity nade above with respect to the inoperative
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protective devices are equally applicable to the failure of the
power center to be nmaintained in a safe operating condition
Since | have, in effect, assessed a penalty for the failure to
mai ntain the power center in a safe operating condition by
assessing total penalties of $250 for the inoperative protective
devices, it is duplicative to assess a sixth penalty of $50 for
the sane condition which brought about the $50 penalties for the
five inoperative protective devices. Consequently, | shall assess
a penalty of $20 for the failure of the power center to be

mai ntained in a safe operating condition

The second violation of section 75.512 with respect to the
failure to record the weekly electrical exam nations was
associ ated with ordi nary negligence and the inspector did not
classify that violation as being particularly serious. Therefore,
| shall assess a penalty of $20 for the second violation of
section 75.512.

The final violation alleged in the citation portion of Oder
No. 897273 was a violation of section 75.515 which requires that
cables enter netal franes through proper fittings. In this
i nstance, there was no testinony controverting the inspector's
all egation that the cable entering the nmetallic di sconnecting
device for the roof-bolting machi ne was not provided with a
proper fitting. | find that the violation occurred, that it was
associ ated with ordi nary negligence, and that it was relatively
nonseri ous because there was no testinmony showi ng that the cable
was worn in any way so as to constitute an i medi ate el ectrica
hazard at the time the violation was cited. Therefore, a penalty
of $20 will be assessed for the violation of section 75.515.

The total penalties assessed above amount to $335 for the
nine violations alleged in Citation and Order No. 897273. It
shoul d be noted that ny bench decision, at transcript page 82,
refers to a total ampbunt of $320. That page of the bench decision
i nadvertently failed to assess a specific penalty for the
violation of section 75.515. Therefore, the bench decision has
been corrected above to include assessnent of a penalty of $20
for the violation of section 75.515.

Consi deration of the Parties' Settlenent Agreenent

As previously indicated, the parties noved at the hearing
that | accept a settlenent under which respondent agreed to pay
penalties totaling $2,790 instead of the penalties totaling
$8, 370 whi ch had been proposed by the Assessnent Ofice for the
remai ning four cases in this proceeding as to which no evidence
was presented by either party. The primary reason given at the
hearing for the settlenment agreenent is based on the evidence
di scussed above to the effect that respondent is in poor
financial condition and presently is barely continuing to operate
with production froma small nmine which enploys only 10 persons.
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| believe that the two criteria of the size of respondent's
busi ness and the fact that paynment of |arge penalties would
adversely affect respondent's ability to continue in business
warrant acceptance of the settlenent agreenent. It is ny
practice, however, to allocate specific penalties to each of the
al l eged violations. Therefore, | shall briefly discuss the
viol ations alleged in each docket for the purpose of allocating
specific penalties.

Docket No. WEVA 81-498

The petition for assessnment of civil penalty in Docket No.
VEVA 81-498 is based on Order No. 886972 issued on February 2,
1981, pursuant to section 107(a) of the Act. Al though the order
states that the roof-control plan was not being foll owed because
t he roof-bolting machi ne operator and his hel per were observed
wor ki ng i nby permanent supports, the order appears to be sonmewhat
defective in failing to state specifically that a violation of
the roof-control plan is a violation of section 75.200.

Addi tionally, although the order purports to cite a violation

t he order does not show that the violation is being cited under
section 104(a) of the Act. Wile it is possible that the order
was nodified by the inspector at a subsequent time to show t hat
the citation was issued under section 104(a) and that a violation
of section 75.200 was intended to be cited, the official file
contai ns no copy of such nodification. Mreover, the order clains
that all working places are closed as a part of the order, yet
the only hazard cited in the order is that the roof-bolting
machi ne operator and his hel per were worki ng beyond per manent
roof supports in a crosscut to the left of the No. 4 entry.

The official file contains neither narrative findings by the
Assessnment O fice nor a proposed assessnent sheet to show how the
Assessment Office arrived at a proposed penalty of $2,000 for the
al l eged violation of section 75.200. In view of the many
infirmties in the order as it appears in the official file,
believe that a penalty of $200 is all that should be allocated to
the violation of section 75.200 alleged in Order No. 886972.

Docket No. WEVA 81-508

The petition for assessnment of civil penalty filed in Docket
No. WEVA 81-508 seeks assessnent of penalties for six alleged
violations. The six violations are alleged in one citation and
five orders witten under the unwarrantable-failure provisions of
section 104(d) (1) of the Act. The citation and two of the orders
al l ege violations of section 75.400 because of the existence of
| oose coal and float coal dust accunulations in three different
areas of the mine. The citation (No. 896226) avers that the
accunul ati ons existed along the belt conveyor and were from1
inch to 14 inches in depth. The citation notes that the preshift
reports had indicated that the belt entry needed
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cl eaning and rock dusting and that the m ne superintendent had
done sone work toward cl eaning up the accumul ati ons and had, in
fact, reported the condition as corrected. Since the citation
itself shows that a difference of opinion existed between the
superintendent and the inspector as to whether the accumul ations
had been cleaned up, it is likely that the operator woul d have
contested the inspector's allegations if a hearing had been hel d.

The official file does not contain narrative statenents or a
proposed assessnent sheet to show how t he Assessnment O fice
derived its proposed penalty of $800, but the penalty proposed
for this alleged violation of section 75.400 is |ess than was
proposed for the other two violations of section 75.400.
Therefore, | believe that the Assessnment O fice took into
consi deration the fact that the operator had made an effort to
cl ean up the accunul ati ons before they were cited by the
i nspector. In the absence of any information to support a
different evaluation, | believe the proposed penalty for the
first alleged violation of section 75.400 should be reduced to
$200 because the equivocal nature of the allegations nade in the
citation make it difficult to find that the violation was
associ ated with the high degree of negligence which should
acconpany a violation cited under the unwarrantable-failure
provi sions of the Act.

The next two alleged viol ations of section 75.400 are based
on accunul ations in all seven entries inby the |oading point
where the depths are said to have ranged from1 to 14 inches. The
ot her accunul ations were said to exist in the intake entries in
depths of from1l/4 to 6 inches. The Assessnent O fice proposed
penal ties of $1,200 for each of the violations. The primary basis
for the finding of unwarrantability seens to be that the
accunul ati ons had not been reported by the preshift or on-shift
exam ners. Bearing in mnd that in settlenment cases, | nust
accept allegations in orders and citations as | find them
wi t hout consideration of any defenses which respondent may have,
it appears that there is a basis for the inspector's belief that
a high degree of negligence existed in the fact that
accunul ations were found in practically all areas of the m ne on
January 20, 1981, the day when the citation and orders were

witten. | believe that the accunulations cited in the face area
appear to be nore hazardous than the ones cited in the intake
entries. Therefore, | amallocating a penalty of $590 for the

violation involving accunul ati ons i nby the dunpi ng point and $500
for the accumulations in the intake entries.

Both violations of the roof-control plan cited in Oder Nos.
896233 and 896234 consisted of an alleged failure to set a
m ni mum of four tenporary supports inmediately after the | oading
cycle was conpleted. The inspector's orders do not say that roof
conditions were unstable, but the Assessment O fice proposed a
penalty of $1,000 for each violation of section 75.200. Most
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of the proposed penalty, therefore, must be associated with the
i nspector's having witten the orders under the unwarrantabl e
failure provisions of section 104(d) of the Act. Since there is
no indication that anyone had gone under the unsupported roof,
bel i eve that each of the proposed penalties of $1,000 should be
reduced to $300.

Order No. 896237 alleges the final violation to be
consi dered in Docket No. WEVA 81-508. That order states that
respondent violated section 75.303 by failing to nake an adequate
preshift exam nation. The inspector's belief that the preshift
exam nation was i nadequate is based on the fact that the
conditions cited in the orders previously discussed were not
reported by the preshift examner. It is a fact, however, that
the first unwarrantable-failure violation cited by the inspector
on January 20, 1981, refers to the fact that the | oose coa
accunul ations in the belt entry had been reported for severa
shifts and to the fact that the m ne superintendent had had sone
wor k done on cl eaning up the | oose coal accunul ations. Therefore,
if a hearing had been held, it is likely that a difference of
opi ni on woul d have devel oped as to the inspector's claimthat an
adequate preshift exam nati on had not been nmade. The Assessnent
O fice proposed a penalty of $500 for the alleged violation of
section 75.303. In view of the speculative nature of the all eged
violation, | believe that a penalty of no nore than $100 is
warrant ed.

Docket No. WEVA 81-509

The petition for assessnment of civil penalty filed in Docket
No. WEVA 81-509 seeks assessnent of a single penalty for a
violation of section 75.200 based on Order No. 896232 issued
January 20, 1981. The violation alleged is that mners were
wor ki ng i nby pernmanent roof supports and the violation is based
on the inspector's belief that the mners were using equi prent
whose controls were so close to the unsupported roof that the
operator of the equi pment woul d necessarily have had to have
wor ked under unsupported roof. Here again, the inspector cited
the violation of section 75.200 in an inmm nent-danger order
witten pursuant to section 107(a) of the Act w thout show ng
that the violation was being cited pursuant to section 104(a) of
the Act. The inspector may have nodified the order to state that
the citation was made under section 104(a) of the Act, but no
nodi fication was submtted in support of the petition for
assessnment of civil penalty. There is no proposed assessnent
sheet in the official file, but despite the fact that the
violation was cited in an imm nent-danger order, the Assessnent
O fice proposed a penalty of only $170. The infirmties in the
order indicate that allocation of a penalty of $100 is adequate
for the violation of section 75.200 alleged in Order No. 896232.
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Docket No. WEVA 81-510

The petition for assessnment of civil penalty filed in Docket
No. WEVA 81-510 seeks assessnent of a civil penalty for a single
viol ation of section 75.200 alleged in Order No. 896878 issued
February 2, 1981, under unwarrantable-failure section 104(d)(2)
of the Act. The violation alleged involves the same circunstances
as the violation discussed under Docket No. WEVA 81-508 above,
that is, failure of the operator to set a m ni mum of four
tenmporary supports imredi ately after the | oading cycle was
conpleted. In this instance, the inspector's order notes that the
condition was reported by the preshift exam ner, but the
i nspector believes that a high degree of negligence existed
because five violations of section 75.200 had been cited since
January 20, 1981, the date on which the other violations of
section 75.200 were cited, as previously described under Docket
No. WEVA 81-508, supra.

It appears that the inspector has given sound reasons in
this instance for believing that the violation was associ at ed
with a high degree of negligence. The inspector does not claim
that the roof conditions were particularly hazardous, but
consistent failure to set tenporary supports is a very bad
practice which should be deterred and civil penalties were
provided in the Act for that purpose. Therefore, |I find that the
Assessnment OFfice's proposed penalty of $500 should be allowed in
its entirety in this case

It should be borne in mnd that all of the reductions of the
penal ti es proposed by the Assessnment O fice have been greatly
i nfluenced by the fact that a small operator is involved and by
the fact that | have found above that paynment of penalties would
have an adverse effect on respondent's ability to continue in
busi ness. For all of the reasons herei nbefore given, the parties
settl enent agreenent shoul d be approved.

VWHEREFORE, it is ordered:

(A) Respondent, within 30 days fromthe date of this
deci sion, shall pay civil penalties totaling $335 with respect to
the nine violations alleged i n Docket No. WEVA 82-86. The
penalties are allocated to the respective violations as foll ows:

Ctation and Order No. 897273 1/19/81 [75.512 $ 20.00
Ctation and Order No. 897273 1/19/81 [75.900 50. 00
Ctation and Order No. 897273 1/19/81 [75.900 50. 00
Ctation and Order No. 897273 1/19/81 [75.900 50. 00
Ctation and Order No. 897273 1/19/81 [75.900 50. 00
Ctation and Order No. 897273 1/19/81 [75.900 50. 00
Ctation and Order No. 897273 1/19/81 [75.601 25.00
Ctation and Order No. 897273 1/19/81 [75.512 20. 00
Ctation and Order No. 897273 1/19/81 [75.515 20. 00

Total Penalties Assessed in Docket No.
VEVA 82-86 . ..t it e $335. 00
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(B) The parties' notion for approval of settlenment is granted and
the settl enment agreement i s approved.

(C Pursuant to the parties' settlenment agreemnent,
respondent, within 30 days fromthe date of this decision, shall
pay civil penalties totaling $2,790.00 which are allocated to the
respective all eged violations as foll ows:
Docket No. WEVA 81-498

Citation and Order No. 886972 2/2/81
O75.200. . .. o 200. 00

Total Settlenent Penalties in Docket No.
WEVA 81-498 ... ... . 200. 00

Docket No. WEVA 81-508

Citation No. 896226 1/20/81 [O75.400 $ 200. 00
O der No. 896233 1/20/81 [O75.200 300. 00
O der No. 896234 1/20/81 [O75.200 300. 00
O der No. 896235 1/20/81 [O75.400 590. 00
O der No. 896236 1/20/81 [O75.400 500. 00
O der No. 896237 1/20/81 [O75.303 100. 00

Total Settlenent Penalties in Docket No.
WEVA 81-508. ... .. $1, 990. 00

Docket No. WEVA 81-509

Citation and Order No. 896232 1/20/81
O75. 200 ... $ 100. 00

Total Settlenent Penalties in Docket No.
WEVA 81-509. ... .. $ 100. 00

Docket No. VEVA 81-510
Order No. 896878 2/ 2/ 81 O 75.200 $ 500. 00
Total Settlenent Penalties in Docket No.
VEVA 81-510. .. ... $ 500.00
Total Settlenent Penalties in This

Proceeding. .........coiiiiiiiiinnnnn. $2, 790. 00

Richard C Steffey
Admi ni strative Law Judge



