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SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. VST 84-66
PETI TI ONER A.C. No. 02-00533-03507
V. Bl ack Mesa M ne
PEABODY CQAL COVPANY, Docket No. VEST 84-67
RESPONDENT A.C. No. 02-01195-03506

Kayenta M ne
DEC!I SI ON

Appearances: John C. Nangle, Esq., Associate Regional
Solicitor, U S. Departnent of Labor, Los
Angel es, California, for Petitioner.

Bef or e: Judge Merlin

In accordance with the duly issued Notice of Hearing, the
above- capti oned cases as well as several others, cane on for
hearing on May 30, 1984, as scheduled. The Solicitor entered an
appear ance on behalf of the Mne Safety and Heal th
Admi ni stration. Pursuant to perm ssion given in a prior tel ephone
conversation, operator's counsel did not appear.

The Solicitor explained that the citations were inproperly
cited under 30 C F.R 1605(d). On this basis, the Solicitor noved
to withdraw the penalty petitions. The Solicitor's notion being
wel | taken, it was granted fromthe bench.

Accordingly, these cases are D sm ssed.

Paul Merlin
Chi ef Admi nistrative Law Judge



