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Appear ances: Janes H Barkley, Esq., Ofice of the Solicitor,
U S. Department of Labor, Denver, Col orado,
for Petitioner;
Brent L. Mbdtchan, Esq., Medicine Bow Coal Conpany,
St. Louis, M M ssouri,
for Respondent.

Bef or e: Judge Carl son

The parties have submitted a notion styled "Stipul ation,
Motion to Wthdraw Notice of Contest, and Order Paynent." The
nmoti on woul d di spose of two of the five citations conprising
Docket No. WEST 81-163. It relates to citations 828415 and
828439. (The remmining citations, 828440, 828442 and 828443, are
dealt with in a full decision follow ng hearing on the nerits,

i ssued contenporaneously with this present settlenent.)

The parties, in the present notion, ask that respondent be
granted |l eave to pay the full penalties originally proposed for
the two citations in question, and to withdraw its notices of
contest. Under section 110(k) of the Federal Mne Safety and
Health Act of 1977 (30 U.S.C. 0801, et seq.), | construe the
pl eadi ng as one for approval of a settlenment agreemnent.

The agreenent is appropriate and is approved in its
entirety. Accordingly, citations 828415 and 828439 are affirmed.
Respondent shall, within 40 days of the date of this decision,
pay a civil penalty of $395.00 in connection with citation 828415
and $345.00 in connection with citation 828415 and $345.00 in
connection with citation 828439.

SO ORDERED.

John A. Carlson
Admi ni strative Law Judge



