FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
8203 LEESBURQ PIKE
FALLS CHURCH, VIRGINIA 22041

JUL 241984

OVIL PENALTY PROCEEDI NG
Docket No. LAXE 84-38

SECRETARY OF LABCR,
M NE SAFETY AND HEALTH
ADM NI STRATI ON (MSHA) .,

o8 00 99 B9 S

Petitioner A C No. 11-00599-03548
v.
’ .. : Oient Mne No. 6
FREEMAN UNI TED coa. M NI NG
COVPANY, : -
Respondent :
DECI SI ON

Appear ances: Raf ael Alvarez, Esg., Office of the Solicitor
U S. Department of Labor, Chicago, Illinois,
for Petitioner: .
Harry m.Coven, Esq.,.Gould & Ratner, Chicago,
II'linois, for Respondent.

Bef ore: Judge Kennedy

~The captioned penalty proceeding cane on for an evidentiary
hearing in Chicago, Illinois on My 17, 1984. The 104(a) S&S
citation charged a violation of 30 crr 75.304, failure to
make an adequate onshift exam nation for hazardous conditions.

During examination of the inspector it became apparent
that the violation charged could not in fact have occurred.
Wher eupon, counsel for the Secretary noved to vacate the
citation and dismss the proposal for penalty. There being
no opposition the nmotion was granted and the case dism ssed.

~ The prenmises considered, it is ORDERED that the bench
decision in this natter be, andx;ﬁffby is, AFFI RVED and t he
J

matter DI SM SSED

’i ‘.'. ;
Administrative Law Judge
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Di stribution:

Raf ael Alvarez, Esq., Ofice of the, Solicitor, U S. Depart-
ment of Labor, 340 S. Dearborn St., 8th Fl., Chicago, IL
60604 (Certified Mil)

‘ 300 W. Washington g¢
Harry M. Coven, Esq., Gould & Ratner, 3( ) .,
Suite 1500, chicago,. IL 60606 (Certified Mail)
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