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O fice of Adm nistrative Law Judges

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER
V.

CIVIL PENALTY PROCEEDI NG

Docket No. CENT 84-17-M
A.C. No. 16-00188-05503

LONE STAR | NDUSTRI ES, | NC.,

Bef or e:

Loui si ana Cenent Conpany
New Ol eans Pl ant
RESPONDENT

DECI SI ON

Judge Kennedy

This matter is before the trial judge on the parties' waiver
of a testinonial hearing and stipulation to submt the case for

deci si on on

the witten record. Based on a consideration of that

record | find:

The parties have agreed to vacation of Citations

That the penalties appropriate for the guarding
violations set forth in Ctations 2236387 and

b 2236382, 2236390 and 2236392.
2.

2236391 are $20 each
3.

That the violation charged in Ctation 2237386- -

failure to provide hand rails on an el evated wal kway

did, in fact, occur; was significant and substanti al

and the result of ordinary negligence, but was mtigated
by the fact that enpl oyees wore safety belts. Accordingly,

4.

concl ude the penalty warranted is $100.

That Citation 2236389 should be nodified to show the
violation, which did, in fact, occur; was an unguarded

pi nchpoi nt that was the result of ordinary negligence.
Further that it was a serious violation that
significantly and substantially contributed to the

hazard of a disabling injury. For these reasons,
conclude the penalty warranted and that deened necessary
to deter future violations and insure voluntary conpliance
is $150.
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5. That based on an independent eval uati on and de novo
review of the circunstances the settlenent proposed for
Citation 2236388 in the ambunt of $119 shoul d be approved.

The prem ses considered, | find the anbunt of the penalties
warrant ed and hereby assessed total $409 of which $259 has previously
been paid. Accordingly, it is ORDERED that the operator pay the bal ance
of the penalties due, $150, on or before Friday, Novenmber 2, 1984, and
t hat subject to paynent the captioned matter be, and hereby is,

DI SM SSED.

Joseph B. Kennedy
Admi ni strative Law Judge



