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STEVE LEW S, DI SCRI M NATI ON PROCEEDI NG
COVPLAI NANT
V. Docket No. KENT 83-279-D
LEECO CORPORATI ON, BARB CD 83-23
RESPONDENT
No. 29 M ne

DECI SI ON AND ORDER AFFI RM NG DI SM SSAL
Bef or e: Judge Lasher

The Conpl ai nant, Steve Lewis, failed to respond to
Respondent's "Renewed Mbtion for Term nati on of Proceedi ngs and
Dismssal" filed on Cctober 9, 1984, which sought dism ssal for
failure of the conplaint to state a claimor cause of action
Pursuant to 29 C F.R [J2700.10 Conpl ai nant had the right to file
an opposition to such notion within 10 days. Conpl ai nant did not
appear at the hearing on Novenber 27, 1984, one of the purposes
of which was to determne if indeed a valid cause of action did
exi st under the Federal Mne Safety and Health Act of 1977.
Accordi ngly, upon Respondent's renewal of its notion on the
record at the comrencenent of the hearing, such notion was
grant ed.

It al so appears that Conplai nant has abandoned the
prosecution of his claim in view of his having failed to respond
to (1) the prehearing requirenments contained in the Notice of
Hearing herein, (2) a letter from Respondent's counsel, and (3)
Respondent's notion to disnmss. |Inasnuch as Conpl ai nant further
failed to appear at the hearing wi thout notice or explanation
even though duly served with witten notice thereof, this
proceedi ng was di sm ssed fromthe bench on Novenber 27, 1984, and
that ruling is hereby AFFI RVED

M chael A. Lasher, Jr.
Admi ni strative Law Judge



