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DEC!I SI ON APPROVI NG SETTLEMENT
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This matter is before nme on the parties' notion to approve
settlenent of the captioned matter

The penalties initially assessed anobunted to $130 each for
(1) a permissibility violation that could have resulted in a fire
or explosion and (2) an electrical maintenance violation that
coul d have caused an el ectrical shock of unspecified, but
obviously lethal, severity. Both violations were the result of
run- of -t he-m ne negligence, i.e., negligence that repeatedly
recurs. Despite the gravity and negligence invol ved, NMSHA
rewarded the operator with a 30% di scount for pronpt abatemnent.
This resulted in a net penalty of $91 each for the violations
char ged

Based on an i ndependent eval uation and de novo review of the
circunstances, | find the discount for pronpt abatenent excessive
and serve notice that in the future I nmay feel conpelled to deny
settl enents where the formula discount is awarded wi t hout proper
regard for the gravity and negligence involved in serious
violations. For this case, however, | find the settlenent
proposed accept abl e.

Accordingly, it is ORDERED that the notion be, and hereby
is, GRANTED. It is FURTHER ORDERED that the operator pay the
amount of the settlement agreed upon, $182, on or before Friday,
February 15, 1985, and that subject to paynment the captioned
matter be DI SM SSED

Joseph B. Kennedy
Admi ni strative Law Judge



