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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. WVEST 82-204-M
PETI TI ONER A.C. No. 05-03657-05501
V. Fair Chance M ne

FAI R CHANCE M NES, | NC.,
RESPONDENT

DECI SI ON

Appear ances: Robert J. Lesnick, Esq., Ofice of the Solicitor
U S. Department of Labor, Denver, Col orado, for
Petitioner;
No appear ance for Respondent.

Bef or e: Judge Carl son

Pursuant to notice, a hearing on the nmerits in this civil
penal ty proceedi ng was convened at 10:00 a.m on January 11, 1985
at the Conmi ssion's hearing roomin Denver, Colorado. No
appear ance was made by or on behalf of the respondent nine
operator. At 10:33 a.m, counsel for the Secretary of Labor was
permtted to present his case through the testinony of the mne
i nspector and introduction of photographic exhibits. At the close
of his case, the Secretary's counsel noved for the entry of a
j udgnment by default. The notion was taken under advi senent.

By order issued and mailed on January 11, 1985, respondent's
representative was notified that a decision affirm ng the
vi ol ati ons all eged and assessing the proposed civil penalties
woul d be entered by default unless respondent showed good cause
for its failure to appear. The time for response has now expired,
and not hi ng has been fil ed.

ORDER
Accordingly, respondent is declared to be in default for

failure to appear. The all eged viol ati ons and appropri ateness of
t he proposed penalties having been proved in open hearing,
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respondent is hereby ORDERED to pay the following civil penalties
i medi ately: for Gtation 334930, $112.00; for G tation 334933,
$20.00; for Gtation 2009704, $122.00; for Ctation 2009706,

$170. 00.

SO ORDERED.

John A. Carlson
Admi ni strative Law Judge



