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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. WEST 84-53-M
PETI TI ONER A.C. No. 10-01249-05501
V. Lake Fork Pit

LAKE FORK GRAVEL, INC.,
RESPONDENT

ENTRY OF DEFAULT AND FI NAL DECI SI ON
AND CRDER OF ASSESSMENT

Bef ore: Judge Lasher

Respondent, Lake Fork Gravel, Inc., has failed to respond to
ny Order to Show Cause dated February 26, 1985. Respondent has
also failed to conply with the Prehearing Requirenents set forth
in the Notice of Hearing herein dated February 7, 1985, in two
respects. First, it has failed to respond to initiatives of
counsel for the Petitioner, Rochelle Kleinberg, to communicate
with it to conply with such requirenments. (Footnote.1) Secondly,
Respondent has failed to file with the undersigned the witten
subm ssions required by the second paragraph of such prehearing
requi renents. Thus, Respondent effectively has beconme unreachabl e
by all reasonabl e processes of conmunication and has otherw se
failed to establish good cause for its various failures to conply
wi th standard prehearing requirenents. Accordingly, it is found
to be in default and to have waived its right to a hearing and to
contest the proposed penalties for the 6 violations alleged and
described in Petitioner's Proposal for Assessnment of Penalty. 29
C. F.R 2700. 63.
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It is therefore ordered that the hearing scheduled to commence in
Boi se, Idaho, on March 19, 1985, be CANCELLED, and t hat

Respondent pay the follow ng penalties, totaling $154.00, to the
Secretary of Labor within 30 days fromthe date hereof:

Citation Nunmber Penal ty
2225896 $ 54.00
2225897 20. 00
2225898 20. 00
2225899 20. 00
2225900 20. 00
2226501 20. 00

Tot al $154. 00

M chael A. Lasher, Jr.
Admi ni strative Law Judge

S
Foot notes start here: -

~Foot not e_one

1 Counsel for the Secretary has advised nme on March 11
1985, that she has call ed Respondent's Sacranento, California
phone nunber (916) 929-4245)) on two occasions, 2/12/85 and
2/ 19/ 85, and left messages but that Respondent has failed to
return these calls; Counsel has also tried to reach Respondent on
nuner ous occasions at its Idaho nunber (208) 634-2158)) to no
avail .



