CCASE:

LOCAL UNI ONS 762, 6430, & 6159 (UMW) V.

LABELLE PROCESSI NG VESTA M NING & A T. MASSEY COAL
DDATE:

19850329

TTEXT:
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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

LOCAL UNION 762, DI STRICT 5, COVPENSATI ON PROCEEDI NG
(VESTA #5 M NE), UNI TED M NE
WORKERS OF AMERI CA (UMM , Docket No. PENN 84-92-C
LOCAL UNI ON 6430, DI STRICT 4, LaBel | e Preparation Pl ant

(GATEWAY M NE), UNI TED M NE
WORKERS OF AMERI CA (UMM ,

LOCAL UNI ON 6159, DI STRICT 4,
(BOBTOMN M NE), UNI TED M NE
WORKERS OF AMERI CA (UMM ,

COVPLAI NANTS

V.

LABELLE PROCESSI NG COVPANY,
VESTA M NI NG COVPANY, AND
A. T. MASSEY COAL COVPANY,
I NC. ,

RESPONDENTS

ORDER GRANTI NG MOTI ON TO DI SM SS
Bef ore: Judge Steffey

Counsel for conplainants filed on March 26, 1985, in the
above-entitled proceeding a notion to w thdraw the conplaint for
conpensation and "for an order dism ssing the above proceedi ngs
with prejudice but without findings of fact or conclusions of
law." The notion states that conplai nants' counsel has di scussed
the filing of the notion with respondents’ counsel and that
respondents are not opposed to the grant of the notion and the
di sm ssal of the proceedi ngs.

A | arge nunber of pleadings have been filed by the parties
in this proceeding and | have issued several orders granting or
denyi ng various procedural requests, but no ruling has been nmade
with respect to the nmerits of the conplaint. Inasnuch as
conpl ainants are the parties who instituted the proceedi ng and
i nasmuch as respondents have no objection to the grant of the
motion, | find that good cause has been shown for granting
conpl ai nants' noti on.

VWHEREFORE, it is ordered:
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The nmotion to withdraw the conplaint for conpensation filed on
March 26, 1985, is granted, the conplaint is deenmed to have been

wi t hdrawn, and all further proceedings in Docket No. PENN 84-92-C
are dismssed with prejudice.

Richard C Steffey
Admi ni strative Law Judge



