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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

GREENW CH COLLI ERI ES, CONTEST PRCCEEDI NG
DI VI SI ON OF PENNSYLVAN A
M NES CORPORATI ON, Docket No. PENN 85-115-R
CONTESTANT Citation No. 2255647; 1/17/85
V. G eenwich No. 1 Mne

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,

RESPONDENT

ORDER GRANTI NG MOTI ON TO W THDRAW
Bef ore: Judge Steffey

Counsel for contestant filed on May 1, 1985, a notion to
wi thdraw the notice of contest filed in the above-entitled
proceedi ng. The reason given in support of granting the notion is
that contestant has paid the civil penalty proposed by MSHA with
respect to the violation alleged in Gtation No. 2255647. In such
ci rcunst ances, contestant states that it now has no interest in
pursuing the matters raised in the notice of contest. | find that
the notion should be granted for the reason given by contestant
and for the reason given by the Commission in its decisionin dd
Ben Coal Co., 7 FMSHRC 205 (1985).

In a prehearing order issued March 14, 1985, the issues
raised in the notice of contest filed in Docket No. PENN 85-115-R
were consolidated with the issues raised by the notice of contest
filed in Docket No. PENN 85-114-R The instant case should be
severed fromthe consolidated proceeding in Docket No. PENN
85-114-R so that it will be clear that it is no |onger the
subj ect of the prehearing order issued in both dockets.

VWHEREFORE, it is ordered:

(A) The issues raised by the notice of contest filed in
Docket No. PENN 85-115-R are severed fromthe issues raised by
the notice of contest filed in Docket No. PENN 85-114-R for
pur poses of separate disposition as hereinafter ordered.
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(B) The motion to withdraw filed May 1, 1985, is granted, the
notice of contest filed in Docket No. PENN 85-115-R is deened to

have been wi thdrawn, and all further proceedings herein are
di sm ssed.

Richard C Steffey
Admi ni strative Law Judge



