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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABCR, CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. PENN 85-43
PETI TI ONER A. C. No. 36-00809-03536
V.

Newfield M ne
BCNR M NI NG CORPORATI ON,

RESPONDENT
BCNR M NI NG CORPORATI ON, CONTEST PROCEEDI NG
CONTESTANT
V. Docket No. PENN 84-173-R

O der No. 2252336; 5/25/84
SECRETARY OF LABCR,

M NE SAFETY AND HEALTH Newfield M ne
ADM NI STRATI ON ( MSHA) ,
RESPONDENT
DECI SI ON

Appear ances: Janes E. Culp, Esq., Ofice of the Solicitor
U S. Departnment of Labor, Phil adel phia,
Pennsyl vani a,
for Petitioner/Respondent;
B. K. Taoras, Esq., Meadow Lands, Pennsyl vani a,
for Respondent/ Cont est ant .

Bef or e: Judge Kennedy

This matter cane on for an evidentiary hearing in
Pi tt sburgh, Pennsylvania on Thursday, June 6, 1985. After
presentation of MSHA' s case-in-chief the operator commenced its
defense. During a recess taken during the defense-in-chief, the
parties, after a discussion with the trial judge, noved for
approval of a settlenent of the penalty case and wi thdrawal of
the revi ew case. Based on an i ndependent eval uation and res nova
review of the circunstances the trial judge granted the notion
and directed the parties file a confirmng witten notion

That notion having been received, it is ORDERED that the
approval given fromthe bench on June 6, 1985, be, and
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hereby is, CONFIRMVED. It is further ORDERED that the operator pay
t he anount of the penalty agreed upon, $160, on or before Friday,
July 19, 1985, and that subject to paynent the captioned matters
be DI SM SSED.

Joseph B. Kennedy
Admi ni strative Law Judge



