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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. VEST 85-46-D
ON BEHALF OF
ALAN GAUTHI ER, Bl ack Thunder M ne
COVPLAI NANT
V.

OSBORNE BROTHERS CONSTRUCTI ON
I NC. ,
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT AND ORDER

Appear ances: Margaret A. Mller, Esq., Ofice of the Solicitor
U S. Department of Labor, Denver, Col orado,
for Conpl ai nant;
CGeorge E. Powers, Jr., Esq., CGodfrey & Sundahl
Cheyenne, Wom ng

Bef or e: Judge Lasher

This case arose upon the filing of a conplaint by the
Secretary in which review of Respondent’'s all egedly
di scrimnatory di scharge of its enployee, A an Gauthier, was
request ed.

Eval uation of the settlement stipulation subnmtted by the
parties reveals that it proposes an adequate renedy for the
alleged infraction as reflected in the agreed-on order which
follows. The Secretary as part of the agreement has wai ved any
penalties sought in relation to the controversy in question and
the all eged di scrimnatee, Al an Gauthier, has specifically agreed
to the settlenment. Accordingly, subject to full execution of the
order which follows, the stipulated settlenent is approved and
this matter is di sm ssed.

CORDER

(1) Respondent, within 10 days fromthe date hereof, shal
pay Al an Gaut hier the sum of $8, 500. 00.
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(2) I'n the event that Respondent returns to the Black Thunder job

site within 1-year fromthe date hereof, it will offer Al an
Gauthier reinstatement to the job of heavy equi pment operat or
(the job he held prior to his discharge) at a conparable rate of
pay, with the same duties, and w thout [oss of seniority and

ot her benefits. As part of the agreement, Conpl ai nant

acknow edges that Respondent currently has no plan to return to
t he Bl ack Thunder site; Respondent has extended no guarantee that
it will return to such site.

(3) Respondent shall imediately expunge from Al an
Gaut hier's enpl oynent records any adverse references to his
di schar ge.

M chael A. Lasher, Jr.
Admi ni strative Law Judge



