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SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 82-38
PETI TI ONER A.C. No. 11-00609- 03034
V. Captain M ne

SOQUTHWESTERN | LLI NO S COAL
CORP. ,
RESPONDENT

DECI SI ON ON REMAND
Bef or e: Judge Broderick

By a decision issued May 15, 1985, the Conm ssion concl uded
t hat Respondent violated 30 C.F. R 077.1710(g) and remanded the
case to nme for determ nation whether the violation was
significant and substantial and for the assessment of an
appropriate civil penalty.

On August 2, 1985, the Secretary filed a notion to dismss
and approve a settlenent entered into by the parties. The parties
agree that the violation was significant and substanti al because
it could result in a serious injury or fatality. They agree to
settle the case for $70 (it was originally assessed at $90). The
noti on states that Respondent was not negligent, and that it
corrected the violation by disciplining the mner involved and
i nstructing the enpl oyees on the need for using safety belts.

I conclude that the notion should be granted. | concl ude
that the violation was significant and substantial. An
appropriate penalty for the violation is $70.

Respondent is ORDERED to pay the sumof $70 within 30 days
of the date of this decision

Janes A. Broderick
Admi ni strative Law Judge



