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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. WEST 85-35
PETI TI ONER A.C. No. 24-01458-03502
V. East Decker M ne

DECKER COAL COVPANY,
RESPONDENT

DECI SI ON

Appear ances: Robert J. Lesnick, Esq., Ofice of the Solicitor
U S. Department of Labor, Denver, Col orado,
for Petitioner;
John S. McCaffrey, Esq., Decker Coal Conpany,
Oraha, Nebraska,
for Respondent.

Bef or e: Judge Lasher

During the hearing in this matter in Sheridan, Wom ng, the
parties conferred and reached (on the record) an am cabl e
resolution of this matter calling for assessnent of a $1.00
penalty and preserving the validity of the subject Section
104(d) (1) Citation in all its aspects including the special
findings of "Unwarrantable Failure" and "Significant and
Subst anti al ".

The Settlenent was consummated in the aftermath of
unf oreseen testinmony and the resulting effects on the trial
objectives of the parties. Pursuant to the settlenment formula,
the regul atory agency, MSHA, retains the values of its 104(d) (1)
Citation as a foundation in the enforcenent scheme of Section
104(d) (1) in return for which the Respondent is assessed what
anounts to a token penalty.

In the premses, the settlement is found to be reasonabl e
and proper and i s approved.
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CORDER

(1) Respondent, if it has not previously done so, shall pay
the Secretary of Labor the sumof $1.00 within 30 days fromthe
date hereof.

(2) Gtation No. 2222731 dated Novenber 7, 1984 is affirnmed.

M chael A. Lasher, Jr.
Admi ni strative Law Judge



