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M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
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M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) ,
Petitioner

V.

KEYSTONE COAL M NI NG CORP.
Respondent

Appear ances: Janes B. Crawford, Esg.,
U S. Departnent of Labor,
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Ctation No. 9951311,

6/ 20/ 84

Uling No. 3 Mne

CIVIL PENALTY PROCEEDI NG

Docket No. PENN 85-29
A. C. No. 36-05658-03541

Uling No. 3 Mne

DECI SI ON

Ofice of the Solicitor,

Arlington, Virginia

for the Secretary of Labor; WIliamM Darr,

Esq., Indiana, Pennsylvania, for Keystone Coal
M ni ng Cor p.
Bef or e: Judge Broderick
On July 9, 1985, | issued a Tentative Decision in this case

and gave the parties the opportunity to file objections or

argunents before (FOOINOTE. 1)

i ssued a Final Decision.l1l After
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an extension of time, both parties have filed post hearing
briefs. I have considered again the entire record in this case
and the contentions of the parties, and conclude that the
Tentative Decision of July 9, 1985 should issue as ny Fina
Decision in this case. The Tentative Decision is attached hereto
and nmade a part of the Final Decision. Keystone is ORDERED to pay
within 30 days of the date of this decision the sumof $1100 as
penalties for the violations charged in the two citations.

Janes A. Broderick
Admi ni strative Law Judge

FOOTNOTES START HERE: -

~Foot not e_one

1 The Secretary "objects” to my issuance of a Tentative
Decision in this case and cites "Adm nistrative Procedure Act
Rule 8(b)" to show that it was inproper. The Tentative Deci sion
was issued in this case to permt the Secretary to fully argue
his position before a Final Decision was issued. See
Admi ni strative Procedure Act, 5 U S.C. 0O557(b) and (c).



