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Federal M ne Safety and Heal th Revi ew Conmi ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, CIVIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 85-51
PETI TI ONER A.C. No. 05-03787-03530
V. Docket No. WEST 85-52

A.C. No. 05-03787-03531
BEAR COAL COMPANY, | NC.,
RESPONDENT Bear No. 3 M ne

DECI SI ON APPROVI NG SETTLEMENT

Appearances: Robert J. Lesnick, Esq., Ofice of the Solicitor
U.S. Departnent of Labor, Denver, Col orado,
for Petitioner;
St ephen B. Shapiro, Esq., Mrrato, Bieging,
Burrus & Col antuno, Denver, Col orado,
for Respondent.

Bef or e: Judge Carl son

These consolidated civil penalty cases were fully heard upon
the nmerits on August 2, 1984, in Denver, Col orado. Before the
briefs were due the parties asked for nore time in order to work
out a possible settlement.

The parties have now submtted a settlenent agreement which
i f approved, would resolve all pending issues.

Specifically, the parties agree that citation nunber 2336348
and citation nunber 2336329 arose out of the sane factual situation
and were therefore inproperly duplicative. They therefore propose
that citation nunber 2336348 be vacat ed.

They al so agree that the penalty assessnments for the
remai ning citations should be nodified as foll ows:

Citation No. Original Proposed Penalty Modi fied Penalty
2336329 $ 600. 00 $ 125.00
2336350 750. 00 550. 00
2336510 650. 00 500. 00

Havi ng heard all of the evidence in this case and consi dered
the representations nade in the settlenent agreenent, | am convinced
that the terns of the agreenent are reasonable and appropriate.
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Accordingly, the settlenent agreement is ORDERED approved in its
entirety. Citation no. 2336348 is ORDERED vacated, and respondent
Bear Coal Conpany is ORDERED to pay a total civil penalty of
$1,175.00 for the remaining three citations within 40 days of the
date of this decision.

John A. Carl son
Admi ni strative Law Judge



