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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER

V.

CIVIL PENALTY PROCEEDI NG

Docket No. KENT 85-97
A. C. No. 15-13881-03554

Pyro No. 9 Sl ope

WIlliam Station
PYRO M NI NG COVPANY,
RESPONDENT

DECI SI ON

Appear ances: Thomas A. Groons, Esq., Ofice of the Solicitor
U S. Departnment of Labor, Nashville, Tennessee,
for the Petitioner
Bruce Hill, Director of Safety and Trai ning,
Pyro M ni ng Conpany, Sturgis, Kentucky,
for the Respondent.

Bef or e: Judge Koutras
Statement of the Case

This is a civil penalty proceeding initiated by the
petitioner against the respondent pursuant to section 110(a) of
the Federal M ne Safety and Health Act of 1977, 30 U S.C. 0O
820(a). Petitioner seeks civil penalty assessnents agai nst the
respondent for two alleged violations of certain nmandatory safety
standards set forth in Part 75, Title 30, Code of Federa
Regul ati ons. The respondent filed a tinmely answer contesting the
al l eged viol ati ons, and a hearing was convened in Evansville,

I ndi ana, on Decenber 3, 1985.

| ssues

The issues presented in this case are (1) whether the
conditions or practices cited by the inspector constitute
violations of the cited mandatory safety standards, and (2) the
appropriate civil penalty to be assessed for the violations,
taking into account the statutory civil penalty criteria found in
section 110(i) of the Act.
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Di scussi on

Section 104(a) "S & S" Citation No. 2505478 issued on
January 7, 1985, cites a violation of 30 C.F. R 075.301, and the
condition or practice is stated as foll ows:

A viol ation was observed on the No. 3 unit I.D. 003 in
that the quantity of air going through the [ ast open
crosscut was | ess than 9000 CFM as required by the
approved ventilation, nethane and dust-control plan
VWhen neasured with an approved anenoneter there was
only 5710 CFM goi ng t hrough the | ast open crosscut.

Section 104(a) "S & S" Citation No. 2506565, issued on
January 28, 1985, cites a violation of 30 CF.R [75.400, and
the condition or practice is stated as follows: "An accunul ation
of | oose coal was present under the bottombelt and rollers al ong
the No. 1 belt conveyor entry starting at the tail feeder and
extendi ng outby for a distance of approximtely 20 feet."

This case is one of five cases heard in Evansville, Indiana,
on Decenber 3, 1985. Wien this case was called for trial, the
parties advised me that the respondent admitted to the
vi ol ati ons, and sought |eave to di spose of the matter by
tendering full payment of the proposed civil penalties filed by
the petitioner for the two violations in question

Respondent' s representative confirnmed that the respondent no
| onger contests the violations, and he agreed that the respondent
woul d tender the full amount of the proposed civil penalties. He
al so agreed to the negligence and gravity findings nade by the
i nspector in support of the citations issued in this case.

The parties stipulated that at all tines relevant to this
case, the overall coal production for the respondent’'s operating
conpany was 5, 020, 840 tons, and that the production for the Pyro
No. 9 WIlliam Station M ne was 2,041, 542 tons.

The parties stipulated that the paynent of the assessed
civil penalties will not adversely affect the respondent's
ability to continue in business.

The parties stipulated that the violations were pronptly
abated in good faith by the respondent. | take note of the
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fact that Ctation No. 2505478 was abated within 20 m nutes of
its issuance, and that Ctation No. 2506565 was abated within an
hour of its issuance. In both instances abatenent was achi eved
prior to the tine fixed by the inspector

The respondent's request to withdrawits contest and to pay
t he proposed civil penalties was granted fromthe bench, and
consi dered the proposed disposition of this case as a settlenment
proposal pursuant to Conmi ssion Rule 30, 29 C. F.R [J2700. 30.
Further, after consideration of the pleadings, stipulations, and
argunents made on the record by the parties in support of the
proposed nutual | y agreed upon disposition of the case, | rendered
a bench deci si on approving the proposed disposition, and this
decision is reaffirmed and reduced to witing herein pursuant to
Conmi ssion Rule 65, 29 C F. R [2700. 65.

Concl usi on

In view of the foregoing, the citations issued in this case
ARE AFFI RVED. Further, after careful consideration of the
i nformati on submtted by the parties with respect to the six
statutory civil penalty criteria found in section 110(i) of the
Act, | conclude and find that the proposed settlenent disposition
advanced by the parties is reasonable and in the public interest,
and I T IS APPROVED.

CORDER

The respondent 1S ORDERED to pay a civil penalty in the
amount of $206 in full satisfaction of Gtation No. 2505478,
January 7, 1985, 30 C.F.R 0301, and a civil penalty in the
amount of $112 for Citation No. 2506565, January 28, 1985, 30
C.F.R 075.400. Payment is to be made to the petitioner within
thirty (30) days of the date of this decision and order, and upon
recei pt of paynent, this proceeding is dismssed.

Ceorge A. Koutras
Admi ni strative Law Judge



