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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

TURRI S COAL COVPANY,
CONTESTANT

V.

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
RESPONDENT

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER

V.

TURRI S COAL COVPANY,
RESPONDENT

CONTEST PROCEEDI NGS

Docket No. LAKE 85-12-R
Ctation No. 2323276; 10/16/84
Docket No. LAKE 85-31-R
Ctation No. 2491962; 12/12/84

Docket No. LAKE 85-32-R
Ctation No. 2491965; 12/12/84

Docket No. LAKE 85-35-R
Ctation No. 2491973; 12/18/84

El khart M ne
ClVIL PENALTY PRCCEEDI NGS

Docket No. LAKE 85-53
A.C. No. 11-02664-03547

Docket No. LAKE 85-68
A.C. No. 11-02664-03551

Docket No. LAKE 85-70
A.C. No. 11-02664-03552

El khart M ne

ORDER DENYI NG MOTI ON TO APPROVE SETTLEMENT

On January 13, 1986, Petitioner filed a notion to dismss
t hese proceedi ngs and approve a settlenment reached between the

parties.

Four alleged violations are involved. The first is included
in Order 2323276 which charges a violation of 30 C F. R [75.200
because of an all eged inadequately supported roof. The violation

was originally assessed at $900,

and the parties propose to

settle for $750. The notion states that the violation resulted
froma high degree of negligence and that "if a roof fall would
have occurred two mners could have been killed." The order

i ndi cates that the occurrence
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of the event against which the cited standard is directed was
highly likely. The notion states that the proposed assessnent is
reduced because of an anendnent to the order which presumably
(this is not clear) reduces the area of unsupported roof. In ny
judgrment this is not a sufficient reason for the proposed
reducti on.

The two ot her roof control violations contained in Docket
No. LAKE 85A70, the parties propose to settle for the anmpunt
originally assessed.

Order 2491973 (issued under section 104(d)(2)) was
originally assessed at $850. It charged a violation of 30 CF. R
075. 503 because of a permissibility violation on a batter
power ed scoop. The notion states that the violation resulted from
a high degree of negligence and that one m ner could have been
killed fromoperating equi pment not in perm ssible condition. The
nmotion further states that Petitioner has agreed to anmend the
citation froma 104(d)(2) order to a 104(a) citation and that
Respondent "did not intentionally operate its machine in
vi ol ati on of the Act " In nmy judgnent, the notion does not
show justification for the reduction in the penalty, based on the
criteria in section 110(i) of the Act.

Therefore, the notion to dismss and approve settlenent is
DENI ED. The matter will be reschedul ed for hearing by a
subsequent noti ce.

Janes A. Broderick
Admi ni strative Law Judge



