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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. SE 85-134
PETI TI ONER A.C. No. 01-01401-03609
V. No. 7 M ne

JIM WALTER RESOURCES, | NC.,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

The Solicitor has filed a notion to approve a settlenent for
the two violations involved in this matter. The originally
assessed anmounts totalled $2,500 and the proposed settlenents are
for $1,200.

The first citation was issued for failure to nake a diligent
search for a fire after cutting operations. After an acetyl ene
and oxygen torch was used to cut a belt header, enployees checked
for fire and found nothing. But several hours after again
searching and using appropriate neasuring instrunents a fire was
found. The Solicitor states inter alia, that the only evidence he
has that a diligent search was not nmade was the failure to find
the fire imuediately. | have sone difficulty understanding the
Solicitor's representations but interpret himto be saying that
t he degree of diligence shown by the operator was not as great as
it should have been rather than the inspector's original thought
that there was no diligent search. On this basis | accept the
Solicitor's representati on and approve the recommended settl enent
of $300.

The second citation was issued for an accunul ati on of
conbustible materials. The Solicitor states that although an
accunul ation admttedly exi sted, MSHA does not know its extent.
On this basis | accept the recommended settlement which is a
substanti al amount and adequately reflects the described gravity
of the violation.
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Accordingly, the reconmended settlements are Approved and the
operator is Ordered to Pay $1,200 within 30 days fromthe date of
t hi s deci sion.

Paul Merlin
Chi ef Administrative Law Judge



