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SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. CENT 85-43-M
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V. Chadwi ck Pit

EL PASO SAND PRODUCTS, | NC.,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

The Solicitor has filed a notion to approve settlenents of
the eight violations involved in this matter. The originally
assessed anmounts were $3,600 and the proposed settlenments are for
$3,600. The Solicitor's nmotion is wholly inadequate because it
does not analyze the violations or denonstrate why the proposed
settl enents should be all owed beyond reciting the bare concl usion
that they are fair and reasonable. Mreover, the Solicitor
erroneously refers to section 105(b)(1)(B) of the Act which
concerns the Secretary's assessnment of civil penalties instead of
section 110(i) which sets forth the Conmmi ssion's authority.
However, MSHA's narrative findings fully explain and justify the
vi ol ati ons and penalty anmounts in light of the statutory criteria
set forth in section 110(i). On the basis of MSHA s anal ysis, |
accept the reconmended proposals.

Accordingly, the reconmended settlements are Approved and
the operator having paid, this matter is D sm ssed.

Paul Merlin
Chi ef Admi nistrative Law Judge



