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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 84-71-M
PETI TI ONER A. C. 04-00157- 05507
V. Cushenbury Cement Pl ant

KAl SER CEMENT CORPORATI ON,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef ore: Judge Lasher
Upon Petitioner's notion for approval of a proposed
settlenent, and the sane appearing proper and in the full anmount
of the initial assessnment as to 3 of the 4 violations invol ved,

the settlement is approved.

The terns of the settlenent are as foll ows:

Ori gi nal
Heal th and Safety Pr oposed Settl enment
Citation Date Standard Viol ated Penal ty Amount
2245606  11/17/83 56. 6A113 $2, 000 $2, 000
2245607 11/17/83 56. 6A117 2,000 2,000
2245608  11/17/83 56. 6A161 1, 000 650
2245609 11/17/83 56. 5A112 100 100
Tot al $5, 100 $4, 750

In the prem ses, approval of the settlenent is warranted.

The docunentary record in this matter reflects that while
the violations were pronptly abated by Respondent, they resulted
froma high degree of negligence and were of a high degree of
gravity since an injury resulted fromthe inproper blasting
procedures practiced.

The reduction in the penalty originally proposed by the
Secretary with respect to Citation No. 2245608 appears justified
since it is but one of the four infractions charged arising from
the sane incident and since a question of proof exists as to such
vi ol ati on as char ged.

In the 24 nonths preceding the violation, no alleged
vi ol ati ons were assessed agai nst the Respondent at the facility
i nvol ved.
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The size of the Respondent, a large mine operator, ia
approxi mately 2,025,808 man-hours per year. The size of the
subject facility is approxi mately 550,000 man-hours per year

The ability of the Respondent to continue in business wll

not be inpaired by the paynent of the settlenent anounts
speci fi ed.

In the prem ses, approval of the settlenent is warranted.

Respondent, if it has not previously done so, is ordered to

pay to the Secretary of Labor within 30 days fromthe date hereof
t he sum of $4, 750. 00.

M chael A. Lasher, Jr.
Admi ni strative Law Judge



