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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

DAVI D RATLI FF, DI SCRI M NATI ON PROCEEDI NG
COVPLAI NANT
Docket No. KENT 85-108-D
V.
PI KE CD 85-05
BETHENERGY M NES, | NC.,
RESPONDENT

DEC!I SI ON
Bef or e: Judge Fauver

Thi s proceedi ng has been docketed as a claimfor relief
under the discrimnation provisions (section 105(c)) of the
Federal M ne Safety and Health Act of 1977, 30 U S.C 01801, et
seq.

On March 25, 1986, Respondent noved to dismiss the Conplaint
on the grounds (1) that Conpl ai nant has not stated a claimfor
relief which can be granted under the Act, and (2) that
Conpl ai nant has failed to conply with the prehearing requirenents
of the notice of hearing.

The conpl aint all eges that Respondent failed to grant
Conpl ai nant a second exerci se of super-seniority rights, to
return fromlayoff, under a collective bargaini ng agreenent
bet ween Respondent and the United M ne Wbrkers of America.

Conpl ai nant has not responded to the notion to dismss nor
has Conpl ainant filed a prehearing subm ssion, which was due on
March 26, 1986.

On April 3, 1986, a Show Cause Order was issued to
Conpl ai nant, allowing himuntil April 21, 1986, to show cause, in
witing, why this case should not be di sm ssed:

(1) for failure to state a claimfor which relief can
be granted under the Act; and

(2) for failure to comply with the prehearing
requi renents of the Notice of Hearing (Hearing Term
dat ed January 15, 1986).
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Conpl ai nant has not responded to the Show Cause Order.

I conclude that the Mtion to Dismss should be granted, on
the ground that the Conplainant fails to state a claimfor which
relief can be granted under section 105(c) of the Act.

ORDER

WHEREFORE I T IS ORDERED that the Mdtion to Dismiss is

GRANTED, and this proceeding is DI SM SSED.

W1 Iiam Fauver
Admi ni strative Law Judge



