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SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,

PETI TI ONER

V.

CIVIL PENALTY PROCEEDI NG

Docket No. WEST 85-144-M
A. C. No. 05-00630-05519

Franklin 73 M ne

FRANKLI N CONSOLI DATED
M NES, | NC.,
RESPONDENT

DECI SI ON

Appear ances: Robert J. Lesnick, Esq., Ofice of the Solicitor
U S. Department of Labor, Denver, Col orado,
for Petitioner;
No appearance on behal f of Respondent.

Bef or e: Judge Carl son

Pursuant to notice, a hearing on the nmerits in this civil
penal ty proceedi ng was convened on February 21, 1986, in Denver,
Col orado at 10:45 a.m No appearance was nade by or on behal f of
t he respondent mne operator. At 10:55 a.m, counsel for the
Secretary of Labor noved for an order of default affirm ng the
citations and inposing the proposed penalties. The notion was
taken under advi senent and the hearing was adjourned (Tr. 4A5).

On February 21, 1986, this judge ordered respondent to show
cause why a default should not be entered. The operator, in
response, indicated that its former m ne superintendent, who had
i ntended to represent the conpany "failed to renenber the date.™
Respondent entered the appearance of its corporate president and
asked that a new hearing date be schedul ed.

The default was denied and a hearing was set for April 9,
1986. Prior to that date, however, the parties notified this
judge that a settlenment agreenment had been reached. They have now
submitted a joint notion to approve a settlement agreenment. The
terns of the agreenment provide that the respondent shall pay the
$405.00 civil penalty originally proposed by the Secretary and
shall withdraw its contest to such penalty.

I conclude that the penalty should be approved in al
respects.
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Accordingly, the settlenent agreenent is ORDERED approved
and the attendant notions are granted. Respondent is ORDERED to pay to
the Secretary of Labor a civil penalty of $405.00 within 40 days
of the date of this decision.

John A. Carlson
Admi ni strative Law Judge



