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RESPONDENT
ORDER OF DI SM SSAL
Bef or e: Judge Koutras

Thi s proceedi ng concerns a proposal for assessnent of civil
penalty filed by the petitioner against the respondent pursuant
to section 110(a) of the Federal M ne Safety and Health Act of
1977, 30 U.S.C. 0801 et seq. The petitioner proposed a civi
penal ty assessment in the ampunt of $1,000, for an alleged
vi ol ati on of nmandatory safety standard 30 C F. R [75. 316, as
stated in section 104(d)(2) O der No. 2407481, April 18, 1986.

Thi s case was docketed for hearing with seven other cases in
I ndi ana, Pennsyl vania, during the hearing termJune 3, 4, 1986.
VWhen the case was called for trial, petitioner's counse
confirned that the contested order has been vacated. Counse
nmoved that the civil penalty proposal be w thdrawn, and that the
case be dismissed. In support of the notion, counsel asserted
that the inspector relied on an incorrect standard and that the
cited "condition or practice" does not constitute a violation of
t he respondent's approved ventilation plan

After due consideration of the petitioner's oral notion to
dismiss, IT IS GRANTED, and this case IS DI SM SSED

Ceorge A. Koutras
Admi ni strative Law Judge



