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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

YOUGH OGHENY AND OHI O CCAL
COVPANY,
CONTESTANT

V.

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
RESPONDENT

SECRETARY OF LABOR
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) ,
PETI TI ONER

V.

CONTEST PROCEEDI NG

Docket No. LAKE 86-4-R
O der No. 2495235; 9/10/85

Nel n8 No. 2 M ne

CIVIL PENALTY PROCEEDI NG

Docket No. LAKE 86-26
A. C. No. 33-00968-03621

Nel n8 No. 2 M ne

YOUGH OGHENY AND OHI O CCAL
COVPANY,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Kennedy

VWhen the parties' notions to withdraw and approve settl enment
were before nme in February, | denied themunl ess the anount of
the settl enent proposed was increased from $150 to $250. This was
based on ny belief that the operator's alleged failure to instal
new bolts to abate the condition cited neasurably increased the
negl i gence and gravity of the violation. A review of the
Secretary's prehearing subm ssions, however, shows that MSHA is
not claimng that the failure to abate properly changed the
character of the violation fromthat of non-S & S to that of
significant and substanti al

The prem ses considered, therefore, it is ORDERED that the
order of February 28, 1986 be, and hereby is, VACATED and the
parties nmotions to withdraw and settle this matter by paynent of
a penalty of $150 be, and hereby are, APPROVED

It is FURTHER ORDERED t hat the operator pay the anount of
the settlement agreed upon, $150, on or before Friday, July 6,
1986 and that subject to paynent the captioned matter be
DISM SSED. Finally, it is ORDERED that the hearing schedul ed for
Thur sday, June 26, 1986 be, and hereby is, CANCELLED

Joseph B. Kennedy
Admi ni strative Law Judge






