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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. WEST 86-52- M
PETI TI ONER A. C. No. 05-03950-05501
V. Cobbl estone Pit M ne

COBBLESTONE, LTD.,
RESPONDENT

DECI SI ON

Appear ances: James H. Barkley, Esq., Ofice of the Solicitor
U S. Department of Labor, Denver, Col orado,
for Petitioner;
Respondent was absent.

Bef or e: Judge Carl son

This civil penalty proceeding cane regularly on for hearing
at Grand Junction, Colorado on May 2, 1986. At the outset of the
heari ng, counsel for the Secretary of Labor announced that he had
reached a settlement with the respondent on the previous evening
which, if approved, would resolve all matters in dispute. He al so
announced that respondent's representative had el ected not to
attend the hearing in view of the settlenent, but had authorized
himto recite the substance of the agreenment for the record. M.
Ll oyd, respondent's representative, has since confirned the
particul ars of the agreement by letter

The terns of the settlenent are as foll ows:

The Secretary noves to withdraw citations 2376695 and
2376699 for lack of sufficient evidence.

O the remaining 18 citations, the penalties for all are to
be $20.00 and those which were originally classified as
"significant and substantial"™ are to be classified as
"non-signi ficant and substantial."

Based upon the representations of the Secretary at the
hearing and the contents of the file, | conclude that the
settl enent agreenent should be approved in all respects.
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Accordingly, the settlenment provisions set forth above are
ORDERED approved. Citations 2376695 and 2376699 are vacated. A
total civil penalty of $360.00 is assessed for the renaining 18
citations, which sumshall be paid within 50 days of the date of
t hi s deci sion.
John A. Carlson

Admi ni strative Law Judge



