FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE tAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

JUL 221986

SECRETARY OF LABOCR, : ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH : 4
ADM NI STRATI ON ( MSHA) , : Docket No. KENT 85-149
Petitioner : A. C. No. 15-10271-03502
V. Lancer Tipple Mne
CABI N COAL CORPORATI ON, :
Respondent
DECI SI ON

Appearances: Mary Sue Ray, Esq., Ofice of the Solicitor,
U S. Departnent of Labor, Nashville, Tennessee,
for Petitioner,
Richard Sinms, President, Cabin Coal Corporation,
Prestonsburg, Kentucky, pro se.

' Before: Judge Maurer

The Secretary of Labor, on behalf of the Mne Safet
and Health Adm nistration (MSHA), charges respondent wit
a violation of the safety regulations pronul gated under
the Federal Mne Safety and Health Act, 30 U S.C. § 801
et seq., (the Act).

After notice to the parties, a hearing was held on
the nerits at Prestonsburg, Kentucky, on My 30, 1986.

Sanuel V. Trossky, a'surface mne inspector enployed
by MSHA, had occasion on April 22, 1985, to inspect the

Lancer Tipple.

On that occasion he observed a front end | oader noving
coal fromthe stock pile and taking it to the hooper. He
issued § 104(a) Gtation No. 2468999 for a violation of
30 CF.R § 77.1605(a) because the wi ndshield of that
vehi cl e had numerous cracks directly in the |line of sight
of the operator so as to inpair his vision.

The front end | oader had to go up a S-foot elevated
ranp.to dunp coal into the hopper and therefore because
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of the driver's inpaired vision, he possibly could run into
the hopper, or maybe run into a truck according to the in-
spector. However, the inspector testified that he didn't
know how likely it would be that the operator would run

into sonething and he further testified that there was in-
frequent vehicular traffic in the area this front end | oader
was operating in and no pedestrian traffic.

The facts of this case establish a non-S&S viol ation
of the cited regulation and | conclude that a civil penalty
of $20 is appropriate.

Concl usi ons of Law

1. The Comm ssion has jurisdiction to decide this case.

2. Respondent violated the mandatory safety standard
published at 30 CF. R § 77.1605(a) as alleged in Citation
No. 2468999.

3. The violation was not "significant and substantial"
within the neaning of the Act.

4. The appropriate penalty for the violation is $20.
ORDER
Gtation No. 2468999 is affirned as non-significant

and substantial and the respondent 1S ORDERED to pay a
civil Penalty of $20 to the Secretary within 30 days of the

date of this decision.
Roy J 522,

urer
Administrative Law Judge

Distribution:

Mary Sue Ray, Esq., Ofice of the Solicitor, U S. Departnent
of Labor, 801 Broadway, Rm 280, Nashville, TN 37203
(Certified Mil)

Ri chard Sins, President, Cabin Coal corp., Gobl e-Roberts
Addition, Prestonsburg, KY 41653 (Cbrtl?led Mai |')

Yh 1117




