FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

e ot AUG . 1986
SECRETARY OF LABOR, .~ CIVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH :
ADM NI STRATI ON (MSHA), . Docket No. VEST 86- 19
Petitioner . AC No. 05-01370-03550
v. : Eagle No. 5 M ne
EMPI RE ENERGY CORPORATI ON, :

Respondent

DECI SI ON_APPROVI NG _SETTLEMENT

Before: Judge cCarlson

The parties have submtted a joint notion to approve a
settlement agreenent. Specifically, the Secretary asks |eave to
amend the penalty proposed for citation 2072087 from $10,000.00
to $7,500.00 on grounds that the operator's negligence proved to
be less than originally believed. The Secretary also asks |eave
to amend the proposed penalty for citation 23333640 from $98. 00
to $78.00 for the sanme reason. Finally, the Secretary noves that
citation 2072088 be vacated on grounds that he |acks sufficient
evi dence to establish the violation.

The respondent, in turn, agrees to withdraw its notices of
contest to citations 2072087 and 2333640 if the settlenent is
appr oved.

Based upon the representations of the parties and the _
contents of the file, conclude that the settlenent agreement is
appropriate and shoul d be -approved in its entirety.

Accordingly, the settlement agreenent is agproved and the
attendant notions are granted. Citation 2072088 is vacat ed.
Respondent shall pay a total civil penalty of $7,578.00 for the
remaining two citations within forty days of the date of this
decision. This proceeding is dismssed.

SO ORDERED.

hn A. Carlson
dministrative Law Judge
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Distribution:

Margaret A Mller, Esq., COffice of the Solicitor, U S. Depart-
ment of Labor, 1585 Federal Building, 1961 Stout Street, Denver,

CO 80294 (Certified Mail)

R. Henré Moor e, Rose, Schmiudt, Chapman, Duff & Hasley, 900
Qi ver Building, Plttsburgh PA 15222-5369 (Certified Mail)
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