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MARTI N MARI ETTA AGGREGATES,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Broderick

On August 18, 1986, the parties filed a Joint Mdtion to
Approve Settlement and to Disnmiss this proceeding. A sinmlar
Motion was filed in the case of Secretary v. Yates Construction
Co., Inc., Docket No. SE 86A28AM with which this proceedi ng was
consol i dated by order issued April 18, 1986.

The proceedi ng against Martin Marietta involves two
violations alleged in two citations for which penalties in the
amount of $4, 157 were sought. By the settlenment agreenent, the
Secretary proposes to "withdraw' the two citations and substitute
therefor a new citation charging a violation of 30 CF. R 0O
56. 3012 which shall read as foll ows:

An enpl oyee (Daniel Preston Mbore) of Yates
Constructi on Conpany operating at Respondent's m ne
site on or about April 15, 1985 wrongful Iy worked

bet ween equi pnent and the pit wall in violation of 30
C.F.R [56. 3012.

The Secretary represents, and | accept the representation
that the new citation alleges a violation of the standard nore
directly applicable to the circunmstances of this case. A penalty
of $2000 is proposed for the violation which Respondent agrees to

pay.

The violation is serious in that it caused or contributed to
a fatal accident. Respondent states that it made regul ar
i nspections to ensure the safety of the area involved in the
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citation, and the Secretary does not contest this assertion.
Respondent had no history of prior violations from Novenber 1982
t hrough August 1985.

| have considered the nmotion in the light of the criteria in
section 110(i) of the Act, and conclude that it should be
appr oved.

Accordingly, IT IS ORDERED that the settlenent agreenent is
APPROVED; that citations 2385993 and 2385994 are VACATED. A new
citation, 2385993 is substituted and Respondent is ORDERED to pay
within 40 days of the date of this decision, a civil penalty in
t he anobunt of $2000 for the violation alleged therein. Upon
paynment of said penalty this proceeding is DI SM SSED. The heari ng
schedul ed August 27, 1986 in Greensboro, North Carolina is
CANCELLED.

Janes A. Broderick
Admi ni strative Law Judge



