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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. SE 86-52-M
PETI TI ONER A.C. No. 01-00629-05509
V. Roberta Cenent Pl ant

BLUE Cl RCLE | NCORPORATED,
RESPONDENT

DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Broderick

On Septenber 5 and Septenber 11, 1986 the parties submitted
a notion for approval of a settlenent reached by the parties in
this case. The violations were originally assessed at $4000 and
the parties propose to settle for $1600.

Two violations are involved in this proceeding, both cited
followi ng an investigation of a fatal accident on Cctober 8, 1985
when an enpl oyee was struck by a piece of liner plate which fel
approximately 40 feet froma work platform The operator was
cited for failing to provide toe boards on the work platform (30
C.F.R 0[56.11027), and failing to keep the platformclean and
orderly (30 C F.R [56.20003(a)). The notion states that the
Secretary cannot establish that the toeboards woul d have
prevented the accident. The work being performed was performed on
an infrequent basis, and toeboards had been installed in other
areas of the plant. The notion states that the failure to instal
them on the work platforminvol ved here was apparently an
oversi ght. Respondent inplenments annual safety training for its
enpl oyees, and the enpl oyees involved had received safety
training. The accident resulted in part from enpl oyees not
i npl enenti ng Respondent's procedures and safety rules. The
vi ol ati ons were pronptly abated.

| have considered the nmotion in the light of the criteria in
section 110(i) of the Act, and conclude that it should be
appr oved.
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Accordingly, the settlenment is APPROVED and Respondent is ORDERED
TO PAY the sum of $1600 within 30 days of the date of this order.

Janes A. Broderick
Admi ni strative Law Judge



