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DECI SI ON APPROVI NG SETTLEMENT
ORDER TO PAY

Bef or e: Judge Merlin

The Solicitor has filed a notion to approve settlenent of
the one violation involved in this case. The originally assessed
penalty was $259. The proposed settlenent is for $125.

The Solicitor's notion discusses the violation in |ight of
the six criteria set forth in section 110(i) of the Federal M ne
Safety and Health Act of 1977. Order No. 2688594 was issued for
violation of 30 C F.R [75.303(a) because the No. 1 Bl eeder Room
had not been examined within three hours before the start of a
shift, as required by the operator's ventilation plan. The
Solicitor represents that a reduction in the proposed penalty is
justified because both gravity and negligence were | ess than was
originally thought. The ventilation plan required that all active
wor ki ngs and all adjacent places receive preshift exam nations.
The Solicitor maintains that the No. 1 Bl eeder Room was an
"adj acent place," while the operator nmaintains it was not.
However, the Solicitor admts that the term "adjacent place" is
anbi guous. Therefore, the negligence involved was reduced. The
Solicitor also represents that the No. 1 Bl eeder Room had been
exam ned four hours before the start of the shift, that no
m ners, equi pnment, methane or other hazards were present in the
room Therefore, gravity was reduced.

The representati ons and recommendati ons of the Solicitor are
accept ed.

Accordingly, the notion to approve settlenment is GRANTED and
the operator is ORDERED TO PAY $125 within 30 days of the date of
t hi s deci sion.

Paul Merlin
Chi ef Admi nistrative Law Judge



