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DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

The Solicitor has filed a notion to approve settlenent of
the one violation involved in this case. The proposed settl enment
is for $30.

The Solicitor's notion discusses the violation in |ight of
the six criteria set forth in section 110(i) of the Federal M ne
Safety and Health Act of 1977. The operator was cited for
violation of 30 C.F.R [48.8 because two nminers were at work
wi t hout havi ng received annual refresher training. The Solicitor
represents that a reduction in the proposed penalty is justified
because of the precarious financial condition of the operator
According to the docunents submitted with this notion, the
operator |ost nore than $106,000 in 1985 and has mined no coa
during 1986. The parties assert that paynent of the originally
assessed penalty woul d hanper the operator's efforts to remain in
busi ness.

The representati ons and recommendati ons of the Solicitor are
accepted. However, in the future, necessary training nmust be
provi ded. Such a | ow penalty cannot be routinely approved for
this type of violation regardl ess of the operator's financi al
condi ti on.

Accordingly, the notion to approve settlenment is GRANTED and
the operator is ORDERED TO PAY $30 within 30 days of the date of
t hi s deci sion.

Paul Merlin
Chi ef Admi nistrative Law Judge



