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DEC!I SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

The Solicitor has filed a notion to approve settlenents of
the two violations involved in this case. The originally assessed
penalty for each violation was $750, for a total of $1,500. The
proposed settlenent for each violation is for $425, for a total
of $850.

Citation No. 2695543 was issued for violation of 30 CF. R 0O
75. 301 because an excessive anount of nethane was detected in the
mne. Ctation No. 2696487 was issued, also for violation of 30
C.F.R 075. 301, because an inadequate anobunt of oxygen was
detected in the m ne.

The Solicitor's notion discusses both violations in |ight of
the six statutory criteria set forth in section 110(i) of the
Federal M ne Safety and Health Act of 1977. The Solicitor
represents that a reduction in the proposed penalties is
justified because both gravity and negligence were | ess than
originally thought. The violations were detected during a
preshift exam nation following a weekend shutdown of the nine
The probl ems had devel oped during the 48Chour shut-down peri od
when no mners were in the mne and the operator was not required
to make preshift exam nations. The Solicitor also represents that
t he nmet hane accunul ation took place in an area where none had
been before.

The representati ons and recommendati ons of the Solicitor are
accept ed.

Accordingly, the notion to approve settlenents is GRANTED
and the operator is ORDERED TO PAY $850 wi thin 30 days of the
date of this decision.

Paul Merlin
Chi ef Admi nistrative Law Judge






