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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, ClVIL PENALTY PRCCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MBHA) , Docket No. SE 86-111
PETI TI ONER A.C. No. 01-01247-03713
V. No. 4 M ne

JI M WALTER RESOURCES, | NC.,
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Merlin

The parties have filed a joint notion to approve a
settlenent of the one violation involved in this case. The
proposed settlenent was the subject of conference calls on
Cctober 1 and Cctober 7, 1986 between the Solicitor, operator's
attorney, and the Judge. At the conference calls the violation
was di scussed at length. The originally assessed penalty for this
viol ation was $725. The proposed settlenment is for $200.

The joint notion discusses the violation in light of the six
criteria set forth in section 110(i) of the Federal M ne Safety
and Health Act of 1977. Citation No. 2192194 was issued for
violation of 30 C.F.R 0O70.100 because an excessive
concentration of coal dust was detected in the operator's mne
The parties represent that the violation was nuch | ess serious
than was originally thought because all exposed nminers were
adequately protected by respirators. A reduction in the penalty
bel ow $200 is not justified, however, because the operator failed
to abate the violation in as tinmely a manner as coul d have been
expect ed.

The representati ons and recommendati ons of the parties are
accept ed.

Accordingly, the notion to approve settlenment is GRANTED and
the operator is ORDERED TO PAY $200 within 30 days of the date of
t hi s deci sion.

Paul Merlin
Chi ef Administrative Law Judge



