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Appear ances: James H. Barkley, Esq., Ofice of the Solicitor,

U S. Department of Labor, Denver, Col orado,

for Petitioner;

M. J.D. Fontenot, NL Baroid/NL Industries, Inc.,
Houst on, Texas pro se.

Bef or e: Judge Morris

This is a civil penalty proceeding initiated by petitioner
agai nst respondent in accordance with the Federal M ne Safety and
Heal th Act of 1977, 30 U S.C. 0801 et seq. The civil penalty
sought here was for the violation of 30 C.F.R [56.5A1(a), a
mandat ory standard promnul gated pursuant to the Act.

After notice to the parties, a hearing on the nerits
commenced in Billings, Montana on Novenber 4, 1986. At the
hearing petitioner noved to vacate his citation and dismss his
petition.

Pursuant to Conmmission Rule 11, 29 C.F.R [27800.11 and for
good cause shown, the notion to vacate is granted.

Accordingly, the case is dismssed.

John J. Morris
Admi ni strative Law Judge



