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Federal M ne Safety and Heal th Revi ew Conmm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABCR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 85-132- DM
ON BEHALF OF MD 85-12
JOSEPH E. TI MKQ,
COVPLAI NANT Dee Gold M ne
V.

DEE GOLD M NI NG COVPANY,
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT
AND DI SM SSI NG PROCEEDI NG

Appear ances: Marshall P. Sal zman, Esq., Ofice of the Solicitor,
U S. Department of Labor, San Francisco,
California,
for Conpl ai nant;
Jay W Luther, Esq., Chickering & Gregory, San
Franci sco, California,
for Respondent.

Bef or e: Judge Lasher

The parties reached an ami cable resolution of this matter on
the first day of a hearing in two matters involving the Dee Gold
M ni ng Conpany. The terns of the agreenent reached between the
Secretary on behal f of Joseph P. Tinko and the Respondent are
that, in return for the paynent of $925.00, |ess customary and
appropriate w thhol di ng deductions to be deterni ned by
Respondent, Conpl ai nant agrees to accept such amount in ful
satisfaction of all clains nade in connection with his proceedi ng
and renedi es cl ained by himunder the Federal Mne Safety and
Heal th Act of 1977, including back pay, reinstatenent, and al
ot her renedi es contenpl ated by the Act and | egal precedent. The
figure, $925.00, is an approximation of damages sustai ned by
Conpl ai nant as a result of the alleged violation

Conpl ai nant has executed a witten rel ease of the Respondent
Dee Gold M ning Conpany which is attached to this decision and
order approving settlenent and nmade a part hereof.

Respondent' s actions executing the settlenent and its
agreenments in connection therewith shall not be construed as an
adm ssion of violation of the Federal Mne Safety and Health Act
of 1977.
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It was the intent and understandi ng of both parties hereto that
Respondent woul d, within seven days or as soon thereafter as
possi bl e, tender paynment of the $925.00 | ess appropriate
deductions, to counsel for the Secretary, M. Mrshall Sal zman
at this office address. Counsel for the Secretary has now
notified me in witing of such paynent and acknow edges that |
may consider the conplaint in this matter to be withdrawn with
prejudice to the Conplainant to thereafter file any action under
Section 105(c), individually, or otherw se.

It is understood that the attached rel ease signed by Joseph
P. Tinko, relating nore generally to the enploynent rel ationship
between M. Tinko and Respondent, is broader in scope than the
specific jurisdiction afforded under the Act and should not be
construed to be limted by any of the specific terms of this
order approving settlenent. Such rel ease speaks for itself.

The parties are now in conpliance with the settl enent
reached and approved at hearing. Accordingly, this proceeding is
di sm ssed

M chael A. Lasher, Jr.
Admi ni strative Law Judge
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RELEASE OF DEE GOLD M NI NG COVPANY

Joseph E. Tinko, conplaining party in that certain matter
known as Joseph E. Tinko, Conplainant, v. Dee Gold M ning
Conmpany, Respondent, Docket No. WEST 85-132-DM MD 85-12, does
hereby rel ease, renm se, and forever discharge Dee Gold M ning
Conmpany, a Nevada general partnership, fromany and all cl ains,
demands, liability, indebtedness, causes of action, and clains
for relief arising fromor in any way related to (a) any and al

matters alleged in the above-entitled proceeding; (b) any and al
matters involving or related to said Joseph E. Tinko' s enpl oynent

by the said Dee Gold M ning Conpany or the termnation of said
enpl oynent .
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This release is given fully and voluntarily, after consultation
wi th counsel, and Joseph E. Tinko warrants that he has ful
authority to execute this release and acconplish the objects
i ntended thereby, to wit the conplete extingui shnent of any of
t he enunerated obligations of Dee Gold M ning Conpany to Joseph
E. Tinko. Neither this release, nor the settlenment of which it is
a part, shall be regarded as an admi ssion of liability on the
part of Dee Gold M ning Conpany, which expressly denies liability
to Joseph E. Ti nko.

Joseph E. Tinko waives any and all statutes or case |aw

designed to prevent the enforcenment of this release in accordance
with its expressed ternmns.

JOSEPH E. TI MKO



