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The Secretary of Labor, on behalf of the Mne Safety and
Heal th Admini stration, (MSHA), charges respondent with violating
safety regul ati ons promul gated under the Federal M ne Safety and
Health Act, 30 U S.C.A [ 801 et seq., (the Act).

Prior to a hearing on the nmerits the parties submtted the
case on stipulated facts.

The two citations involved here allege respondent viol ated
30 CF.R 0O 75.200 which mandates roof control progranms and
pl ans.

| ssues

The issues concern the appropriate civil penalties for the
vi ol ati ons.

Stipul ation
The parties stipulated as foll ows:

1. The citations at issue in this penalty proceeding were at
issue in the contest cases docketed as WEST 86-35-R and WEST
86-36-R, which were fully tried on March 5, 1986. A decision in
t he cases was rendered on June 10, 1986.

2. Afull record was devel oped by the parties on the issue
of violation and the decision of the presiding judge was not
revi ewed by the Comni ssion

3. Having been decided in the contest proceedings, the issue
of violation in this penalty proceeding is res judicata. Thus,
the only issues in this penalty proceeding involve application of
the six statutory factors required under 0O 110(i) for
deternmination of an appropriate civil penalty to be assessed
agai nst Enery for the violation.



