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DECI SI ON APPROVI NG SETTLEMENT

ORDER TO PAY
ORDER OF DI SM SSAL
Before: Judge Merlin

The Solicitor has filed a notion to approve settlenents of
the ten violations involved in this case. The total of the
originally assessed penalties was $1,000 and the total of the
proposed settlenents is $605.

The notion discusses the violations in light of the
statutory criteria set forth in section 110(i) of the Act. The
subj ect citations were issued for violations of 30 CF. R 0O
48.27(c), because the operator had assigned ten mners to
participate in the noving of a piece of equiprment under energized
trolley wire who were not specifically trained or instructed
regarding this task. The Solicitor represents that a reduction
fromthe original assessnment is warranted for the foll ow ng
reasons:

The reduction is proposed because of a genuine dispute
or m sunderstandi ng between the parties regarding the
requi renents of task training. The operator was of the
opinion that the mners had to be task trained only if
and when they becane needed in the operation and only
for the specific task they would perform For exanple,
a mner would be specifically task trained on how to
jack up the piece of equiprment when and if it was
required during the nove. MSHA required, however, that
the mners be task trained and instructed in the
general safety aspects of noving equi pnent under

energi zed trolley wire once they were assigned the job
and before they were actually placed. Therefore, if an
energency situation occurred, as one did, every mner

i nvol ved woul d have been trained in the safety
procedures of the task. Because of this honest
difference in interpretation, the parties propose that
the negligence of the violations be reduced to
noder at e.

The subject citations were originally assessed at $100 each
The notion proposes that Citation Nos. 2693665, 2693666, 2693667,
2693670, 2693671, 2693672, and 2693673 be reduced to $65 for the
violation. Wth respect to Citation Nos. 2693668, 2693669, and
2693674, the notion proposes an assessnent of $50, because "the
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three mners cited in [those] citations %(3)27 had been trained
as notormen. [Thus], [t]heir training would have included sone
aspects of noving off-track equipnent.”

| accept the Solicitor's representations and approve the
recommended settlenments. The parties should be aware, however,
that | assunme fromthe proposed settlenent that the operator now
understands what is required of it.

Accordingly, the notion to approve settlenents is GRANTED
and the operator is ORDERED TO PAY $605 within 30 days fromthe
date of this decision.

It is further ORDERED that the correspondi ng review cases,
Docket Nos. PENN 87A51AR, PENN 87-52-R, PENN 87-53-R, PENN
87A54AR, PENN 87-55-R, PENN 87-56-R, PENN 87-57-R, PENN 87-58-R,
PENN 87A59AR and PENN 87-60-R, pending before nme are hereby
DI SM SSED.

Paul Merlin
Chi ef Administrative Law Judge



