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DEFAULT DECI SI ON
Bef ore: Judge Koutras
Statement of the Case

Thi s proceedi ng concerns proposals for assessment of civi
penalties filed by the petitioner against the respondent pursuant
to section 110(a) of the Federal M ne Safety and Health Act of
1977, 30 U.S.C. O 820(a), seeking civil penalty assessnments in
t he amount of $80 for four alleged violations of certain
mandatory safety standards found in Part 56, Title 30, Code of
Federal Regul ations. The citations and proposed civil penalty
assessments are as foll ows:

30 C.F. R
Citation No. Dat e Section Assessnent s
2868074 12/ 04/ 86 56. 6042 $ 20
2868076 12/ 04/ 86 56. 9022 $ 20
2868077 12/ 04/ 86 56. 14007 $ 20
2868078 12/ 04/ 86 56.1800(a) (b) $ 20
On October 2, 1987, | issued an Order to Show Cause

directing the respondent to state why it should not be held in
default and a summary order entered in accordance with the
appl i cabl e Comm ssion rul es because of its failure to file a
tinmely answer in this case. The order directed the respondent to
respond by October 17, 1987. On Cctober 21, 1987, respondent's
counsel contacted ne by tel ephone, and after explaining the

ci rcunst ances concerning the respondent's failure to file
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a tinely response, counsel indicated that he was contenpl ating
payi ng the proposed civil penalty assessnents in full, or in the
alternative, would attenpt to settle the matter with the
petitioner's counsel. Respondent's counsel was advised that he
woul d have an additional week wi thin which to decide how to
proceed further, but that any decision in this regard should be
made within that time frame, and that he was to communicate his
decision to me in witing, with a witten response to ny

show cause order. On November 9, 1987, petitioner's counse

advi sed nme that the respondent has not further conmunicated with
his office, and the respondent's counsel has not comruni cated
with me, nor has he filed any witten response to ny show cause
order.

Di scussi on

The applicable Comrission Rules in this case provide as
foll ows:

29 C F.R 0O 2700. 27
0 2700. 27 Proposal for a penalty.

(a) When to file. Wthin 45 days of receipt
of atinely notice of contest of a notification
of proposed assessnent of penalty, the Secretary
shall file a proposal for a penalty with the
Conmi ssi on.

29 C F.R 0O 2700. 28
0 2700. 28 Answer.

A party agai nst whom a penalty is sought shal
file and serve an answer within 30 days after
service of a copy of the proposal on the party.
An answer shall include a short and plain statenent
of the reasons why each of the violations cited in
t he proposal is contested, including a statement as
to whether a violation occurred and whet her a hearing
i s requested.

29 C.F.R 0O 2700. 63
0 2700. 63 Summary di sposition of proceedings.

(a) Generally. When a party fails to conply
with an order of a judge or these
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rul es, an order to show cause shall be
directed to the party before the entry of
any order of default or dismssal.

(b) Penalty proceedi ngs. Wen the judge
finds the respondent in default in a civi
penal ty proceeding, the judge shall shall also
enter a summary order assessing the proposed
penalties as final, and directing that such
penal ti es be paid.

The pleadings in this case reflect that the respondent was
served with a copy of the petitioner's conplaint proposing the
assessnment of civil penalties for the alleged violations in
guestion on April 1, 1987. Respondent's answer was received by
the petitioner on July 27, 1987. As a result of the untinely
answer, petitioner filed a notion for default judgment, and ny
show cause order foll owed.

The respondent has failed to respond in witing to ny
show cause order, and its counsel has not further comruni cated

with me in this matter. Under the circumstances, | conclude and
find that the respondent is in default and has waived its right
to be further heard in this matter. | see no reason why the

petitioner's proposed civil penalty assessnents shoul d not be
made the final order of the Comm ssion, and the notion for
default judgment |'S GRANTED.

ORDER

Pursuant to Commission Rule 63, 29 C.F.R 0O 2700. 63,
judgment by default is herewith entered in favor of the
petitioner, and the respondent IS ORDERED to inmediately pay to
the petitioner the sumof $80, as the final civil penalty
assessnment for the violations in question.

Ceorge A. Koutras
Admi ni strative Law Judge



