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SECRETARY OF LABOR, ClVIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON  ( MSHA), Docket No. WEST 87-219
PETI TI ONER A.C. No. 05-04184-03504
V.
COLORADO WESTMORELAND Orchard Valley West M ne
| NCORPORATED
RESPONDENT

ORDER GRANTI NG PETI TI ONER' S MOTI ON TO VACATE CI TATI ON AND
PROPOSAL FOR PENALTY AND ORDER OF DI SM SSAL

Bef ore: Judge Cett

On March 19, 1987, respondent was issued an order (later
nodi fied to a citation) for a violation of 30 CF.R 0O 75.400.
That standard required conmbustible materials be cleaned up and
not permtted to accumul ate. Respondent cleaned up the
conbusti ble material based on its understandi ng of what was
acceptable to MSHA.

Because of respondent's reliance on its understandi ng of
MSHA' s requi rements, petitioner noves that the citation and
proposed penalty be vacated.

Good cause havi ng been shown, petitioner's notion that the
citation and the proposed penalty be vacated is granted and this
proceedi ng is dism ssed.

August F. Cetti
Adm ni strative Law Judge



