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DEC 30, 1987
SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. SE 87-44-DM
ON BEHALF OF
Rl CHARD W HAVI LAND, Docket No. SE 87-89- DM
Conpl ai nant

Swi ft Creek M ne
V.

OCCl DENTAL CHEM CAL COWMPANY,
Respondent

and

| NTERNATI ONAL CHEM CAL
WORKERS UNI ON, LOCAL NO
784,
I nt ervenor

ORDER OF DI SM SSAL
Before: Judge Broderick

On Decenber 2, 1987, the Secretary filed a notion to w thdraw
its complaint in this case on the grounds that Conplai nant and Respondent
reached a settlement in this matter according to which Richard Haviland is
to receive a lunp sum paynent in conpensation for the period June 30, 1986
to March 9, 1987, to be restored to all fringe benefits of his enploynent,
to be reinstated to the position of Conbination Anal yst Repairnman, to be
rei mbursed for covered nedical clains accruing during the period June 30,
1986 to March 9, 1987, and to have his personnel records expunged of the
conpl ai ned- of di scharge. On Decenber 9, 1987, the Intervenor replied
to the motion and stated that under the collective bargaining contract,
M. Haviland would not be entitled to be reinstated in the position of
Conbi nati on Anal yst Repair man.

On Decenber 14, 1987, the matter was discussed in a conference cal
with counsel for the Secretary and Respondent and Representatives of the
I ntervenor. The position of the Intervenor Union is that Haviland can
claimthe right to



~2216

be reinstated to a position other than that of Analyst Repairman,
approximately the sane rate of pay. At my request M. Haviland submtted
a statenment, filed December 23, 1987, In which he indicated that he was
aware of the position of the Union, but nevertheless desired to w thdraw
his conmplaint in accordance with the settlenent agreenent.

I have considered the notion and related filings and concl ude that
the settlenent is in the best interest of the Conplainant, and in
furtherance of the purposes of the Act. Therefore, the notion to
wi thdraw i s GRANTED, and these proceedi ngs are DI SM SSED.

Janmes A. Broderick
Adm ni strative Law Judge

Di stri bution:

d enn Enbree, Esq., U S. Departnment of Labor, O fice of the Solicitor,
1371 Peachtree St., N.E., Rm 339, Atlanta, GA 30367 (Certified Mail)

Thomas Means, Esq., Crowell & Mring, 1001 Pennsylvania Ave., N W,
Washi ngton, DC 20004 (Certified Mail) Ben Cox, President, Local 784,

I nternational Chem cal Workers Union, Rt. 1, Box 114-A VWhite Springs,
FL 32096 (Certified Mil)



