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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEVA 87-319-D
ON BEHALF OF
CHARLES EDWARD HAUN, MORG CD- 86- 20
COMPLAI NANT
V. Bl acksville No. 1 M ne
CONSOL| DATI ON COAL COMPANY
RESPONDENT

ORDER OF DI SM SSAL
Bef or e: Judge Broderick

This is a discrimnation proceedi ng brought by the Secretary
of Labor, on behalf of Charles Edward Haun, agai nst the
Consol i dation Coal Company pursuant to Section 105(c) of the
Federal M ne Safety and Health Act of 1977. 30 U. S.C. O 815(c).
The Secretary has noved to withdraw its conpl ai nt based on a
proposed settl ement agreenent between the parties. The proposed
settl enent agreenent provides:

1. Upon execution of this agreement, respondent will
post i mediately on the mne bulletin board, or in a
conspi cuous place where notices of enpl oyees are
customarily posted, and maintain for a period of 14
consecutive days fromthe date of posting, the Notice
attached hereto and made a part hereof. Said Notice is
to be signed by a responsible official of the
respondent and the date of actual posting is to shown
t her eon.

2. Respondent will conply with the terns and provisions
of said Notice.

3. Conplainant will, upon respondent’'s execution and
conpl eti on of performance of this agreenment, wi thdraw
conplaint of discrimnation filed with the Departnent
of Labor.

Respondent agrees to expunge fromthe personnel records
of conplainant all reference to the illegally issued
di sci pline.
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Respondent agrees not to harass, treat differently, or interfere
wi th the Conpl ai nant because he has filed a Section 105(c)
conpl ai nt .

Respondent agrees to pay a civil penalty in the anount
of $600.

Respondent's consent to enter into this settl enent
agreenent does not constitute an adm ssion by
Respondent to any violation of the Mne Act or the
regul ati ons or standards promul gated thereunder, and
Respondent denies that it conmtted any such

vi ol ati ons. However, for purposes of this settlenent,
Respondent agrees and consents to a finding by the
Conmi ssion of the existence of the violations, that the
vi ol ations may be assessed as set forth herein. Nothing
cont ai ned herein shall be deemed an admni ssion by
Respondent of a violation of the Mne Act or any

regul ati on or standard issued pursuant thereto, in any
judicial or administrative forum by the U S.
Government, other than in an action or proceeding
brought by the United States Governnment under the
Federal M ne Safety and Health Act of 1977.

The Conpl ai nant has assented to the terns and conditions of
the foregoi ng proposed settlenent as evidenced by his Statenent
of Consent to the agreenent.

After consideration of the notion including the proposed
settl enent agreenent, | conclude that its ternms are consistent
with the purposes of the Act. Accordingly, the notion to w thdraw
the conplaint is GRANTED and subject to the operator conplying
with the ternms of the settlenment agreenent, this proceeding is
DI SM SSED.

Janmes A. Broderick
Acting Chief Administrative Law Judge



