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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. KENT 87-186
PETI TI ONER A.C. No. 15-02218-03519
V.
No. 1 M ne

FI FE COAL COVPANY,
I NCORPORATED,
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT
ORDER TO PAY

Bef ore: Judge Merlin

The parties have filed a notion to approve settlenments of
the five violations involved in this case. The total of the
originally proposed penalties were $960. The total of the
recommended settlenents are $720.

The parties notion discusses the violations in lights of the
six criteria set forth in section 110(i) of the Federal M ne
Safety and Health Act of 1977. The citations were issued for
violations of 30 CF.R 0O 75.1710 because canopi es were not
installed on five pieces of equi pment. The parties represent that
a reduction fromthe original assessments is warranted because
due to the nature of the seam (rolling floor and roof) the coa
hei ght varied from40 to 60 inches. Canopies are required by
regul ation in 60Ai nch coal, but, are not required in 40Ai nch
coal. Therefore, conpliance with the regul ati on woul d have been
difficult given the nature of the seam Furthernore, the
operator, who is now out of business, is small and is having
serious financial problens. | accept the parties representations
and approve the recomended settl enments.

For the foregoing reasons, the notion to approve settlenment
i's GRANTED and the operator is ORDERED TO PAY $720 in
install nents according to the follow ng schedul e: One hundred and
forty-four dollars within 30 days of this decision; one hundred
and forty-four dollars within 60 days of this decision; one
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hundred and forty-four dollars within 90 days of this decision;
one hundred and forty-four dollars within 120 days of this
decision; and finally, $144 wi thin 150 days of this decision.

Paul Merlin
Chi ef Admi nistrative Law Judge



