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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. WEST 86-122
PETI TI ONER A. C. 05-03455-03545
V. Sout hfield M ne

ENERGY FUELS COAL, INC.,
RESPONDENT

DECI SI ON

Appearances: James H. Barkley, Esq. and Susan Bissegger, Esq., Ofice of the
Solicitor, U'S. Departnent of Labor, Denver, Col orado, for
Peti tioner;
Phillip D. Barber, Esq., Welborn, Dufford, Brown and Tool ey,
Denver, Col orado, for Respondent.

Bef or e: Judge Cett
St atement of the Case

This civil penalty proceeding ari ses under the Federal M ne
Safety and Health Act of 1977, 30 U.S.C. O 801 et seq., (Mne
Act). The Secretary of Labor on behalf of the Mne Safety and
Heal th Adm ni stration, charges the operator of the Southfield
Mne with two violations of 30 C.F. R 0O 75.701 mandatory m ne
saf ety groundi ng standard.

This proceeding was initiated by the Secretary with the
filing of a proposal for assessnent of civil penalties. The
operator filed a tinmely appeal contesting the existence of each
of the alleged violations and the amunt of the proposed civi
penalties. Hearings were held on these issues on July 8 and 9,
1987 at Denver, Col orado before Adm nistrative Law Judge M chae
A. Lasher, Jr., who later entered an Order of Recusation

This matter was reset for a hearing before nme on March 22,
1988 at Denver, Colorado. Prior to that date the parties filed a
joint nmotion pursuant to Conmm ssion Rule 30, 29 C.F.R 0O 2700. 30,
seeki ng approval of a settlenent of the case.
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Under the joint notion submitted by the parties, Respondent
agrees to use nmetal grounding straps on all metal couplings,
i ncluding but not limted to couplings between trailing cables
and power centers, and trailing cables and the equi pnent to which
the cabl es supply power. The two Citations, Nos. 2830956 and
2830957, as issued, charged the Respondent with two significant
and substantial violations of the grounding standard, 0O 75.701
The Secretary agrees to amend Citation No. 2830956 and Citation
No. 2830957 to reflect that such Citations are non-significant
and substantial. The Secretary states that this anmendnent is
based on the fact that even though Respondent failed to have the
requi red groundi ng straps, the system used by Respondent provided
sone limted grounding. In return, Respondent withdraws its
contest to the Citations as anmended and withdraws its contest to
the Secretary's proposed penalties of $68.00 for each of the
vi ol ations cited.

In support of the proposed settlenment disposition of this
case, the parties further agree and stipulate that in the 24
nonths prior to the inspection, Respondent was inspected a tota
of 12 days and has received 0 assessed violations; the coal m ne
i n question produces 313,099 tons of coal per year and enpl oys
approxi mately 95 enpl oyees. Paynent of the proposed penalties
will not inpair the Respondent's ability to continue in business.

Concl usi on

After careful review and consideration of the pleadings and
the evidence presented at the July 8 and 9, 1987 heari ngs,
conclude and find that the proposed settlement disposition is
reasonabl e, appropriate, and in the public interest. Accordingly,
the notion of the parties to anmend Citation No. 2830956 and
Citation No. 2830957 and to permt Respondent to withdraw its
contest to the Citations as anended, is granted, and the
Settlenment is approved.

ORDER

Respondent is ordered to pay civil penalties in the
settl enment amount totaling $136.00 in satisfaction of Citation
No. 2830956 and Citation No. 2830957 within 40 days of the date
of this Decision and Order and, upon receipt of paynent by the
Petitioner, this proceeding is disnm ssed.

August F. Cetti
Admi ni strative Law Judge



