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FMSHRC- WDC
June 3, 1988
SECRETARY OF LABOR, Cl VI L PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 88-40-M
Petitioner A. C. No. 23-00708-05502
V.

Mer amec Aggregates, |nc.
MERAMEC AGGREGATES, | NC.
Respondent

ORDER OF DI SM SSAL
Bef or e: Judge Merlin

On Decenber 11, 1987, the operator's request for a hearing was
received by this Comm ssion. Conmission rules require a proposa
for a penalty to be filed within 45 days of the date the Secretary
receives a tinely notice of contest. 29 CF.R $ 2700.27. The
Solicitor failed to file a penalty petition. Therefore, on March 17,
1988, an order was issued directing the Solicitor to show cause why
this case should not be dism ssed. The order was nmailed to the
Solicitor by certified mail, return receipt requested, and the file
contains the receipt card fromthe Solicitor

The file indicates that on April 27 nmy law clerk spoke to the
Solicitor, M. Charles Mangum who stated he would file the penalty
petition or a response to the Show Cause Order on April 28. But he
did not do so. The Commi ssion does not have the resources to keep
rem nding Solicitors to do what the Act and regul ati ons require.

Due to the Solicitor's failure to file a penalty petition and
to comply with the show cause order, this case nmust be and i s hereby
Dl SM SSED.

Paul Merlin
Chi ef Admi nistrative Law Judge
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Di stri bution:

Charl es Mangum Esq., Ofice of the Solicitor, U S. Department of Labor,
Room 2106, 911 Wal nut Street, Kansas City, MO 64106 (Certified Mil)

Thomas Mascol i no, Esq., Counsel, Trial Litigation, Ofice of the Solicitor,
U. S. Departnent of Labor, 4015 WIson Boul evard, Suite 400, Arlington, VA
22203 (Certified Mail)

Mer amec Aggregates, Inc., 445 W Gavoif, St. Claire, MO 63077 (Certified
Mai | )



