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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, Cl VIL PENALTY PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. LAKE 88-59-M
PETI TI ONER A. C. No. 33-03990-05525
V. Jonat han Li mestone M ne

COLUMBI A PORTLAND CEMENT

COVPANY,
RESPONDENT
DECI SI ON APPROVI NG SETTLEMENT
ORDER TO PAY
Bef ore: Judge Merlin

This case is a petition for the inposition of civi
penalties for six citations which were originally assessed at
$831. On June 30, 1988, the Solicitor submtted a nmotion to
approve settlenents in a reduced total amount of $467.50. On
Septenber 7, 1988, | issued a Decision Disapproving Settlenents
and Order To Submit Information. On Cctober 18, 1988, the
Solicitor submtted an anended notion to approve settlenents. The
anended notion abandons the attenpt to reduce the origina
assessnments and instead reconmends settlenents in these anounts.

The circunstances of each citation in this case are set
forth in ny decision and order of Septenber 7, 1988. There is no
need to repeat them here since the anended notion sets forth no
new facts or considerations, but nerely repeats what is in the
citations and based thereon returns to the original assessnents.
| stated in my prior order that the original assessnments are
nodest and upon further exami nation in |ight of the anmended
notion, | adhere to that view However, | conclude that these
anounts may be approved in this instance.

The parties are rem nded that as | previously pointed out,
penalty assessnents are de novo before the Commi ssion which is
not bound by MSHA's proposed assessnents, original or otherw se.
An original assessnment nay prove too high or too |ow Bearing
this in mnd, before the Solicitor submits a proposed settl enent
to a Conmmi ssion adnministrative |aw judge, he should review it in
light of the statutory criteria set forth in section 110(i), 30
U S.C. 0O820(i), nost particularly gravity and negligence.
Finally, it should be a matter of concern to MSHA that within a
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very short period of time this operator was cited for 72
viol ati ons. See al so Docket Nos. LAKE 88A54AM LAKE 88A55AM LAKE

88A56AM LAKE 88A58AM and LAKE 88A62AM

It is ORDERED t hat proposed settlements be APPROVED and t hat
within 30 days of the date of this decision the operator pay

$831.

Paul Merlin
Chi ef Adm nistrative Law Judge



