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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

SECRETARY OF LABOR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. KENT 88-171-D
ON BEHALF OF MSHA Case No. BARB CD 88-25
PATRI CK STANFI ELD, MSHA Case No. BARB CD 88-28
COVPLAI NANT
V. Stinson No. 7 M ne

NATI ONAL M NES CORPORATI ON
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT
Bef or e: Judge Koutras
Statement of the Case

This proceedi ng concerns a conplaint of alleged
discrimnation filed by the Secretary of Labor on behalf of the
conpl ai nant Patrick Stanfield against the respondent pursuant to
section 105(c)(2) of the Federal M ne Safety and Health Act of
1977, 30 U.S.C. 0O 801 et seq. The conplaint alleges that the
respondent discrin nated agai nst the conpl ai nant by suspendi ng
him for | odging safety conplaints and by forcing himto take
previously unschedul ed accrued annual |eave after interrogating
hi m about his conplaints. The Secretary anmended her conplaint and
proposed a civil penalty assessment against the respondent in the
amount of $2,500, for the alleged violation

The respondent filed a tinely answer denying any
discrimnation and the matter was schedul ed for a hearing in
Pi kevill e, Kentucky, during December 13A14, 1988. The hearing was
cancel l ed after the Secretary's counsel advised ne the parties
agreed to settle the dispute. The parties have now filed a Joint
Moti on seeki ng approval of the proposed settlenment. The rel evant
terms of the settlenent are as follows:
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1. National Mnes Corporation agrees to pay M. Stanfield gross
wages for the 12 working day suspension inmposed by National M nes
Corporation. Such wages amount to gross pay of $1,618.81. M.
Stanfield was paid on a nonthly salary basis as a foreman.

2. The records maintained in M. Stanfield' s personne
and conpany file shall be conpletely expunged of al
information relating to the 12 day suspension

3. In the event that National M nes Corporation is
contacted by a prospective enployer of M. Stanfield at
any time in the future, National M nes Corporation
agrees not to give M. Stanfield a negative or
unfavorabl e reference regarding M. Stanfield' s job
performance while enployed by National M nes
Corporation. National Mnes Corporation will when
contacted by a prospective enployer of Stanfield only
gi ve such prospective enployer M. Stanfield' s job
title(s) and dates of enploynent.

4. In light of the difficulties and contingencies
necessarily attendant to the litigation of the subject
case together with the conplex factual disputes
requiring many witnesses and the nature of the economc
|l oss to the conplainant, which by the ternms of this
settlenment shall be reconpensed, the parties agree that
the proposed settlenment in this case is appropriate
under the circumstances.

5. In consideration of the willingness of Nationa

M nes Corporation to resolve the clai mquickly by
paynment of the back wages due to the conplainant, the
Secretary agrees to nodify her requested civil penalty
fromthe proposed anpbunt of $2500.00 to a reduced
assessnent of $300. 00.

Since Section 105(c) of the Act is uniquely designed to
benefit the public interest by restitution to those
affected by violation of Section 105(c) of the Act, the
Secretary believes that such purposes are fulfilled in
this case by the settlenent terns.
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6. It is the parties' belief that approval of this settlenent is
in the public interest and will further the intent and purpose of
the Federal M ne Safety and Health Act of 1977.

Concl usi on

After careful review and consideration of the settlenent
terms and conditions executed by the parties in this proceeding,
I conclude and find that it reflects a reasonable resolution of
the conplaint filed by MSHA on M. Stanfield' s behalf. Since it
seenms clear to me that all parties are in accord with the agreed
upon di sposition of the conplaint, | see no reason why it should
not be approved. | also find no reason for not approving the
reduction of the civil penalty assessnent as proposed by the
Secretary.

ORDER

The Joint Mdtion IS GRANTED, and the settlenent IS APPROVED.
The parties ARE ORDERED to fully conply forthwith with the termns
of the settlement. The respondent IS FURTHER ORDERED to pay to
the Secretary a civil penalty assessnent of $300 for the
violation in question, and paynent is to be made within thirty
(30) days of the date of this decision and order. Upon receipt of
paynment by the Secretary, and full conpliance with the terns of
the settlement, this matter is disnissed.

George A. Koutras
Adm ni strative Law Judge



