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Before: Judge Maurer

This case is before ne upon a petition for assessnment of
civil penalty under Section 105(d) of the Federal Mne Safety and
Heal th Act of 1977, 30 U.S.C. O 801, et seq., (the Act).

Pursuant to notice, a hearing on the nmerits was held in St.
Louis, Mssouri, on Cctober 7, 1988. At the conclusion of the
reporting inspector's testinony, the parties proposed a
settl enent of the case. Based on the testinony adduced in the
record, the petitioner proposed reducing the charged negligence
from"high" to "low', withdrawing the "unwarrantable failure"
contention and reducing the proposed penalty from $1000 to $250.
I have considered the representations and docunentati on submtted
in this case as well as the record of trial and | concl ude that
the proffered settlenment is appropriate under the criteria set
forth in section 110(i) of the Act.

WHEREFORE, the notion for approval of settlenment is GRANTED
Citation No. 3042299 is hereby nodified to one issued under
Section 104(a) of the Act, and it is ORDERED that respondent pay
a penalty of $250 within 30 days of this order

Roy J. Maurer
Adm ni strative Law Judge



